
IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS, BONGAIGAON

G.R. Case No: 532 of 2017

U/s279/304A, IPC
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Vs

Mahammad Ali
......Accused 

Present: Sri Surajit Das

Evidence recorded on:05-07-2018

Arguments heard on: 26-07-2018

Judgment delivered on:26-07-2018

For the Prosecution:  Assistant Public Prosecutor, Sri S Mazumdar

For the Defence:     R Karim

JUDGMENT

1. The case of the prosecution in brief is that on 14-04-2017 at around

6.30 PM when the father of the informant walking towards his home

from Rakhaldubi, a bike bearing Regd No AS 19F 2228 ridden in a very

rash and negligent manner, hit the victim from behind on the National

Highway. The victim was seriously injured on the impact and breathed

his last in the Lower Assam Hospital.

2. On receipt of the ejahar, the Officer in Charge, Bongaigaon Police

Station  registered  Bongaigaon  P.S.  Case  No-339/17under  sections

279/304A, I.P.C. The police after investigation submitted charge sheet

against the accused person under sections 279/304A, I.P.C.



3. On appearance of the accused person, copies were furnished to him

under section 207 Cr.P.C. and after hearing and perusal, the particulars

of  offence under sections 279/304A,  I.P.C.  were explained to him to

which he pleaded not guilty and claimed to be tried.

4. The prosecution side to prove its case examined 3 PWs. 

5. The statements of the accused person under section 313, Cr.P.C.

were  not  recorded  due  to  the  absence  of  incriminating  materials

against  him.  I  have  heard  both  the  learned  Assistant  P.P.  and  the

learned counsel for the accused person.

6.  POINTS FOR DETERMINATION:-

(i) Whether the accused, on 14-04-2017, rode the motor cycle

bearing No AS 19F 2228in a rash and negligent manner

and  thereby  committed  an  offence  punishable  under

section 279, IPC? 
(ii) Whether the accused at that time, caused the death of the

victim  by  his  rash  and  negligent  driving  and  thereby

committed  an  offence  punishable  under  section  304  A,

IPC?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

7. Now  the  most  important  part  of  this  opinion  is  to  weigh  the

evidence with the ingredients of the two sections viz. 279 and 304A of

IPC to find out whether the accused person had in fact committed the

offence as is alleged by the prosecution. 

Now  Section  279  IPC  provides  that,  “Whoever  drives  any

vehicle, or rides, on any public way in a manner so rash or negligent as

to endanger human life, or to be likely to cause hurt or injury to any

other  person,  shall  be  punished  with  imprisonment  of  either

description for a term which may extend to six months, or with fine

which may extend to one thousand rupees, or with both.” Whereas
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Section 304A provides that, “Whoever causes the death of any person

by  doing  any  rash  or  negligent  act  not  amounting  to  culpable

homicide, shall be punished with imprisonment of either description for

a term which may extend to two years, or with fine, or with both.”

8. Thus  from  the  aforesaid  two  provisions  it  is  clear  that  a

person in order to commit an offence punishable u/s 279/304AIPC

must not only cause hurt or injury to any person by driving a vehicle

but also must have done the act with rashness or negligence. 
9. PW-1Chandan Kumar Barman is the informant of the case. PW-1 was

not present in the scene and got to know of the mishap when he

was informed over phone.
10.PW-2, Hemen Ch Barman and PW-3 Pabitra Singha did not witness

anything and only are hearsay witnesses.
11.Thus it appears that not a single PW was present in the place of

occurrence and witnessed the incident. As such there is no evidence

to prove the offence against the accused.
12.Situated thus, it is found that the prosecution has failed to implicate

the accused person of  any offence.  The points  for determination

are, hence, decided in the negative.

ORDER

13. Situated  thus,  the  accused,  Mahammad  Ali  is  acquitted  of  the

offences under section 279/304A, IPC and set at liberty forthwith. His

bail bonds are extended for a period of 6 (six) months.The custody of

the seized vehicle and its documents is made absolute in favour of the

registered owner thereof.

Given in my hand and under the seal of this court on this the

26th day of July, 2018.

Sd/-

      Sri Surajit Das 
Judicial Magistrate First Class, Bongaigaon

3



APPENDIX

Prosecution Witness:

PW-1: Chandan Kumar Barman

PW-2: Hemen Ch Barman

PW-3 Pabitra Singha

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit A is the ejahar.

Exhibit A(1) is the signature of PW-1.

Defence Exhibits: 

None.

Sd/-

Judicial Magistrate First Class, Bongaigaon
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