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JUDGMENT

1. The case of the prosecution in brief is that on 02-12-17 when the

informant  was  travelling  in  a  train,  one  male  person  stole  the

informant’ s phone from the charging point when the train arrived at

the  New Bongaigaon  Railway  Station.  The  informant  along  with  his

colleague chased the accused and the accused fell in a dig. There the

informant along with RPSF personnel apprehended the accused. One

mobile  phone  belonging  to  the  informant  was  recovered  from  the

accused.

2. On receipt of the ejahar, the Officer in Charge, Bongaigaon GRPS

registered Bongaigaon GRPS. Case No-47/17 under sections 379, I.P.C.

The  police  after  investigation  submitted  charge  sheet  against  the

accused persons under sections 379, I.P.C.



3. On appearance of the accused persons, copies were furnished to

them under section 207 Cr.P.C. and after hearing and perusal, charges

under  sections  379,  I.P.C.  were framed,  read  over  and explained to

them to which they pleaded not guilty and claimed to be tried.

4. The prosecution side  to  prove  its  case  examined 2 PWs.  The

statements of the accused persons under section 313, Cr.P.C. were not

recorded due to the absence of incriminating materials against them. I

have heard both the learned Assistant P.P. and the learned counsel for

the accused persons.

5.  POINTS FOR DETERMINATION:-

(i) Whether the accused persons, on 02-12-2017had stolen the

mobile  of  the  informant  and  thereby  committed  an  offence

punishable under section 379, IPC as alleged?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6.  PW-1,  Jitendra  Kumar  deposed  that  on  04.12.2017  at

around 7:05 AM, one LTT train had arrived on platform No. 3.  PW-1 was

doing duty with Karan Kumar.  Suddenly PW-1 saw the accused running

from S  11  Coach  and  also  saw another  person  running  behind  the

accused.  Then Constable Dipak Jadav stopped the accused and the

accused fell in a ditch.  Then the PW-1 and others caught hold of the

accused and one Samsung mobile was recovered from him.

PW-2,  Karan  Kumar  said  that  when he  had been doing

duty with constable Jitendra Kumar on platform no. 3, New Bongaigaon

Railway Station, one LTT train had arrived and the accused had jumped

out of Coach no. 11.  There was also some hue and cry among the

public.  The accused was running with a mobile in his hand and behind

him some other persons were running.  From the evidence of the above

PWs, it can be said that the accused was found with a mobile phone in

his  hand but  there  is  no  evidence  as  to  the ownership  of  the  said

mobile phone.  To be an offence of theft, a movable property must be
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dishonestly  moved out  of  the possession  of  the owner  and without

consent of the owner.  In the present case from the limited evidence it

cannot be said as to whether the accused person had dishonestly taken

the mobile  phone from its  owner.   Accordingly,  this  Court  is  of  the

opinion that there is not much evidence for proving the offence of theft

against the accused person.

7. ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has failed

to drive home the guilt of the accused persons. Hence, the accused

person, Saidul Ali is acquitted of the offences under sections 379 of the

Indian Penal Code and set at liberty forthwith. Custody of the seized

article is made absolute in favour of its owner.

Bail bonds are extended for a period of 6 (Six) months as

per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

23rd day of March, 2018.

      Sri Surajit Das
Judicial Magistrate First Class,

Bongaigaon
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APPENDIX

Prosecution Witness:

PW-1: Jitendra Kumar

PW-2: Karan Kumar

Defence Witnesses:

None.

Prosecution Exhibits:

None

Defence Exhibits: 

None.

Judicial Magistrate First Class, Bongaigaon
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