
IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS, BONGAIGAON

G.R. Case No: 414 of 2012

U/s 323/354/341/34, IPC

State

Vs

1. Samsul Haque @ Khairul Islam
2. Najimuddin Sk @ Nozi

 ......Accused

Present: Sri Surajit Das

Evidence recorded on:  27-02-2018
21-03-2018
11-04-2018
05-05-2018

Arguments heard on:     24-07-2018
Judgment delivered on:         24-07-2018

For the Prosecution:  Assistant Public Prosecutor, Sri S Mazumdar

For the Defence:  S Sarkar

JUDGMENT

1. The case of the prosecution, in brief, is that on 22-07-2012 at

around 10 AM, the informant Joynuddin Sheikh was returning

to his home. As soon as Joynuddin reached the house of one

Bajar  Ali,  the accused persons  armed with  sharp weapons

stopped  him  and  verbally  abused  him  with  obscene

language.  As per the direction of accused Noji  Sheikh,  the

other  accused persons assaulted Joynuddin  by kicking and

punching him. Accused Babu Sheikh strangled the informant

from behind and tried to kill him. Babu Sheikh then bit the

right ear of the informant which caused bleeding. When the

informant’s wife Jaheda Khatun came forward, the accused

persons assaulted her too. Accused Noji  Sheikh groped her

chest and also tore off her blouse and clothes making her half



nude.  Iman  Ali,  Fazal  Haque,  Masen  Ali,  Nahima  Bibi  and

others came to the scene and rescued the victims.

2. The Officer in Charge of Manikpur Police Station received and

registered  Manikpur  PS  Case  No:  176/12  u/s

120B/341/325/324/354/506/34  IPC.  The  police  after

investigation submitted charge sheet u/s 323/354/341/34 IPC

against accused Samsul Haque @ Khairul Islam, Nazimuddin

Sk @ Nozi and Rezzak Ali @ Babu.

3. Accused Rezzak Ali failed to appear and vide order dated 22-

12-2017, he was declared as  a proclaimed offender and the

case was filed against him.

4. On  appearance  of  the  remaining  accused  persons,  copies

were furnished to them under section 207 Cr.P.C. and charges

under sections 323/354/341/34 IPC were framed, read over

and explained to them to which they pleaded not guilty and

claimed to be tried.

5. The prosecution side examined 7 PWs. The statements of the

accused  persons  under  section  313,  Cr.P.C.  were  duly

recorded. I have heard both the learned Assistant P.P. and the

learned counsel for the accused persons.

5. POINTS FOR DETERMINATION

(i) Whether the accused persons, in furtherance of common

intention, voluntarily caused hurt to the informant and his

wife and thereby committed an offence punishable under

section 323/34 IPC?

(ii)  Whether the accused persons, in furtherance of common

intention,  outraged the modesty of  the informant’s wife

and  thereby  committed  an  offence  punishable  under

section 354/34, IPC as alleged?

(iii) Whether the accused person in furtherance of  common

intention wrongfully restrained the informant and thereby

committed an offence punishable under section 341/34?



DISCUSSIONS, DECISIONS AND REASONS THEREOF

6. Accused Samsul  Haque and Nazimuddin Sheikh have been

charged with committing offences u/s 341/354/323/34 IPC.
7. Let us now go through the evidence in depth to find out if the

accused persons had anything to do with the offences as al-

leged.
8. The PW-1, Joynuddin was returning from the farm when he

saw an argument going on between his wife and the accused

persons.  When  Joynuddin  was  waiting  there,  accused  Na-

jimuddin  directed  Rezzak  to  beat  Joynuddin.  Then  Rezzak

came  from behind  strangulated  Joynuddin  with  his  hands.

Rezzak  also  bit  Joynuddin’s  ear  causing  it  to  bleed.  When

Joynuddin fell down, the accused persons tore off his clothes.

Joynuddin’s wife came to rescue him but the accused persons

assaulted her too and even tore off her clothes. Moslem Ali,

Iman Ali and Fazal Haque came and rescued them.
9.  PW-2, Norful Bibi saw Rezzak biting Joynuddin’s ear after pin-

ning him to the ground. Joynuddin’s wife came and separated

both of them. 
10.PW-3, Iman Ali heard noises outside his house and came out

only to see Rezzak biting Joynuddin’s right ear after pushing

him to the ground. There was blood in Joynuddin’s ear. PW-3

broke the fight.
11.PW-4, Jahera Bibi heard shouts and went to the place of oc-

currence to  find Babu pinning Joynuddin  to the ground by

holding his neck and biting his right ear. When Jahera tried to

rescue her husband, Najim assaulted her too. Iman, Rahima

etc came and rescued them. 
12.PW-5  Nahima  saw  Babu  pushing  Joynuddin  to  the  ground

from behind and biting his ear. Jaheda then came and took

Joynuddin away. 
13.The testimonies of the eye witnesses meet the testimonies of

the victims only on the point of Joynuddin being attacked by

Rezzak. If the evidences of the eye witnesses are to be be-

lieved, the only incident which happened in front of them was

Rezzak  biting  Joynuddin’s  ear.  After  that  Joynuddin’s  wife



came and separated them. There is no evidence that the ac-

cused persons tore off the clothes of Joynuddin and his wife,

Jahera. In fact even Jahera did not corroborate that accused

persons tore off her clothes. The eye witnesses also did not

see  accused  Samsul  and  Nazimuddin  assaulting  the  infor-

mant or his wife. The witnesses only saw accused Rezzak bit-

ing the ear of Joynuddin. Thus it appears that there is a seri-

ous  contradiction  between  the  evidences  of  the  informant

and his wife on one side and the evidences of the eye wit-

nesses on the other thereby diluting the credibility of the vic-

tims. Not a single statement of the eye witnesses state that

the  accused  persons  were  assaulting  Joynuddin  or  Jahera.

This  creates  a  huge cloud of  doubt  over  the evidences  of

Joynuddin and Jahera. 
It may be argued that the medical report of

Jahera Bibi points to certain injuries allegedly caused by the

accused persons. In fact it may also be argued that the infor-

mant as well as Jahera themselves deposed that the accused

persons assaulted her and tore her clothes. But the PWs also

pointed out that Iman, Nahima and others were present in

the  scene  and  witnessed  the  incident.  But  as  discussed

above, the eye witnesses deposed that they had seen the in-

cident but only to the extent of Rezzak assaulting Joynuddin.

In view of the same, it would be farfetched to relate the in-

juries to accused Samsul and Najimuddin. 

Therefore from the above, this Court is of the

opinion that evidences with regard to accused Samsul Haque

and  Najimuddin  Sheikh  restraining  Joynuddin  and  Jahera,

assaulting both of them and also outraging the modesty of

Jahera are not above board and not sufficient for holding that

the accused persons committed offences u/s 341/323/354/34

IPC. 



ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution

has failed to drive home the guilt of the accused persons.

Hence, the accused persons Samsul Haque and Nazimuddin

Sheikh  are  acquitted  of  the  offences  under  sections

323/354/341/34  of  Indian  Penal  Code  and  set  at  liberty

forthwith. 

Bail  bonds  are  extended  for  a  period  of  6  (Six)

months as per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

the 24th day of July, 2018.

Sd/-

Sri Surajit Das

Judicial Magistrate First Class, Bongaigaon



APPENDIX

Prosecution Witness:

PW-1: Joynuddin Ali 

PW-2: Norful Bibi

PW-3: Iman Ali

PW-4: Jahera Bibi

PW-5: Nahima Bibi

PW-6: Jayanta Deka

PW-7: Dhanuk Ch Barman

Defence Witnesses:

None.

Prosecution Exhibits:

Ext  1 is  the medical  report  of  Jahera

Bibi

Ext  2  is  the  medical  report  of

Joynuddin Sk

Ext 3 is the sketch map

Ext 4 is the charge sheet

Defence Exhibits: 

None.

Sd/-

   Judicial Magistrate First Class, Bongaigaon


