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JUDGMENT

1. The case of the prosecution in brief is that on 05-09-2016 the

bike of the informant bearing No AS 19E 5725 was stolen when it was

parked in front of his gate.

2. On receipt of the ejahar, the Officer in Charge, Bongaigaon PS

registered Bongaigaon PS. Case No-542/16 under sections 379, I.P.C.

The  police  after  investigation  submitted  charge  sheet  against  the

accused persons under sections 379/34, I.P.C.

3. On appearance of the accused persons, copies were furnished to

them under section 207 Cr.P.C. and after hearing and perusal, charges

under sections 379/34, I.P.C. were framed, read over and explained to

them to which they pleaded not guilty and claimed to be tried.



4. The  prosecution  side  to  prove  its  case  examined  1  PW.  The

statements of the accused persons under section 313, Cr.P.C. were not

recorded due to the absence of incriminating materials against them. I

have heard both the learned Assistant P.P. and the learned counsel for

the accused persons.

5.  POINTS FOR DETERMINATION:-

(i)  Whether  the  accused  persons,  in  furtherance  of  common

intention, on 05-09-2016 had stolen the bike of the informantand

thereby committed an offence punishable under section 379, IPC

as alleged?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6. PW-1,Narahar Brahma in his evidence deposed that on the

day of the incident, he could not find his bike and under suspicion had

filed the case. Later on he recovered the bike. PW-1 also stated that he

has no objection if the accused persons are acquitted.
From the evidence of the prosecution witness, it appears

that  the informant is  not  inclined to prosecute the accused person.

Thus, from the little evidence that has been brought before this court in

the form of the statements made by the informant, it is seen that no

offence  has  been made out  against  the  accused person  under  any

section of law. Situated thus, it is found that the prosecution has failed

to implicate the accused person of any offence.
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7. ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has failed

to drive home the guilt of the accused persons. Hence, the accused

persons, Jwngsar Basumatary and Annanias Murmu are acquitted of the

offences  under  sections  379/34of  the Indian  Penal  Code and set  at

liberty  forthwith.  Custody  of  the  seized  article  is  made  absolute  in

favour of its owner.

Bail bondsare extended for a period of 6 (Six) months as

per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

29thday of March, 2018.

      Sri Surajit Das
Judicial Magistrate First Class, Bongaigaon
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APPENDIX

Prosecution Witness:

PW-1: Narahar Brahma

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit 1 is the ejahar

Exhibit 1(1) is the signature

Defence Exhibits: 

None.

Judicial Magistrate First Class, Bongaigaon
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