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1. The famous Mobile Theatre group, Abahan theatre was invited to

the Chokihali Sarbojonin Raas Mahotsav, Chokihali. A temporary

ticket counter was set up for selling the tickets of various plays.

The allegations against the accused of the present case, Sanjib

Ray were that in the morning of the 12th of November, 2014 at



around 8 AM, the accused destroyed the said counter and also

caused harassment and mischief. The accused allegedly slapped

ticket  seller,  Jadav Das  and ripped off his  shirt  buttons  while

grabbing his chest. The accused also threatened Jadav Das of

dire  consequences  and  tore  off  a  few  tickets.  The  accused

further  verbally  abused  president  of  the  Abahan  Theatre

managing  committee  Santosh  Kumar  Das  using  obscene

language. The accused allegedly threatened the secretary of the

Abahan Theatre managing committee, Parikhit Ray. It has also

been alleged that  the accused earlier  on 10-11-2014 illegally

broke  into  the  office  of  the  Raas  Mahotsav  committee  and

assaulted the deputy secretary of the Abahan Theatre managing

committee, Chabiranjan Ray. The accused punched the table of

the  president  and  also  launched verbal  attacks.  The  accused

also kept a few workers of the committee as hostages till  the

3.30 AM of  11-11-2014.  The  accused was  also  attempting  to

murder Chabiranjan Ray and Bhaskar Ray. 
2. The Officer in Charge of Manikpur Police Station received and

registered  Manikpur  PS  Case  No:205/14  u/s

427/294/323/448/341/379  IPC.  The  police  after  investigation

submitted charge sheet u/s 448/323/294/427/341 IPC.
3. On appearance of the accused person, copies were furnished to

him  under  section  207  Cr.P.C.  and  the  particulars  of  offence

under sections 448/323/294/427/341 IPC were explained to him

to which he pleaded not guilty and claimed to be tried.
4. The prosecution side examined 7 PWs. The statements of the

accused persons under section 313, Cr.P.C. were dispensed with

due to the absence of  incriminating materials against them. I

have  heard  both  the  learned  Assistant  P.P.  and  the  learned

counsel for the accused persons.



5. POINTS FOR DETERMINATION

(i) Whether the accused person committed house trespass

by  illegally  entering  into  the  ticket  counter  of  Abahan

theatre  and  thereby  committed  an  offence  punishable

under section 448, IPC as alleged?

(ii) Whether  the  accused person  voluntarily  caused hurt  to

Jadav Das and thereby committed an offence punishable

under section 323 IPC?

(iii) Whether the accused person uttered obscene words in a

public  place  to  Santosh  Das  and  Parikhit  Roy  to  the

annoyance of others and thereby committed an offence

punishable under section 294, IPC as alleged?

(iv) Whether the accused person on the same day and at the

same time, in furtherance of common intention, caused

mischief  and  damaged  the  ticket  counter  and  thereby

committed an offence punishable u/s 427, IPC as alleged?

(v) Whether  the  accused  person  wrongfully  restrained  the

informant and others and thereby committed an offence

punishable under section 341 IPC?

DISCUSSIONS,  DECISIONS  AND  REASONS

THEREOF

6. Point No (ii) 

 The accused has been alleged to have committed

an offence u/s 323 IPC.  
 Let us now see what the witnesses had to say on

the allegation.
 The allegation against the accused was that he had

assaulted  Jadav  Das,  ripped  off  his  shirt  and  damaged  the

counter. also the accused allegedly used obscene language at

Santosh Das and Parikhit Roy and tried to assault them too. 



PW-1,  Basanta  Patgiri  deposed  that  on  the

day of  the incident,  the accused had come to the counter of

Abahan Theatre and had made hue and cry. The accused then

slapped Jadav  Das  who was  selling  tickets.  The  accused also

stole 2 or 3 tickets and tried to attack other members of the

theatre. The accused damaged the ticket counter. The accused,

few days ago, made hue and cry in the office and assaulted as

well as wrongfully confined the members of the theatre. 

On  the  day  of  the  incident,  PW-2  Santosh

Kumar Das arrived at the scene hearing hue and cry. When PW-2

reached the spot, the accused wanted to know why the tickets

were being sold prematurely.  PW-2 replied that the same was

done as per the decision of  the committee.  Hearing that,  the

accused tried to assault PW-2. 

PW-3,  Ratikanta  Nath  was  travelling  to

Chakihali on the day of the incident. A ticket counter was set up

by Abahan theatre at Chakihali. The accused was also standing

in queue for buying tickets. When the accused did not like the

ticket  sold to  him, he verbally  abused the ticker  seller,  Jadav

Das. After that the accused gave a slap on the face of Jadav Das

and  also  ripped open  his  shirt.  The  accused  also  snatched  a

bundle of tickets and tore them off. When the villagers arrived

and  tried  to  break  of  the  fight,  the  accused  tried  to  assault

Santosh Das and Parikhit Roy and also verbally abused them. 

PW-4  Parikhit  Roy  deposed  that  Jadav  Das

and 4 others had been present in the ticket counter. Jadav Das

was selling special tickets. When the accused and others didn’t

get favourable tickets, they ripped off the shirt of Jadav Das and

also tore away some tickets. 

PW-5, Jadav Das deposed that he had been

assigned to sell tickets along with one Manoranjan Patgiri. The

accused  went  to  buy  tickets.  When  the  accused  did  not  get

favourable tickets, he tore away some other tickets. The accused



then gave a slap on the left cheek of PW-5 and also ripped off

the buttons of his shirt. 

PW-6,  Chabiranjan  Ray  deposed  that  Jadav

Das  and  Manoranjan  Patgiri  had  been  given  the  duty  to  sell

tickets. When the accused didn’t get tickets of his choice, he tore

50  other  tickets  and  also  destroyed  the  ticket  counter.  The

accused also assaulted Jadav Das. 

Out of the PWs, Santosh Das and Chabiranjan

Ray did not witness the incident himself. PW Parikhit Roy stated

that not only the accused but several others present assaulted

Jadav Das and ripped off his shirt. 

  But apart from that the victim Jadav Das has

himself narrated how the accused had given a slap on his left

cheek and also ripped of the buttons of his shirt. This has been

further corroborated by Ratikanta Das and Basanta Patgiri who

deposed in unison that the accused assaulted Jadav Das. 

 If the cross examination of the said PWs are

perused,  it  appears  that  the  defence  has  not  been  able  to

discredit their testimonies in any manner. 

 One suggestion put forward by the defence is

the presence of 50-100 people in the scene mostly comprised of

viewers. But the PWs have deposed that it was only the accused

who was involved in the assault. Ratikanta Nath stated that the

other people may also have the desire to get a ticket of their

choice  but  they  did  not  make  any  hue  and  cry.  Parikhit  Roy

stated that the accused and others were involved in the offence.

Even if that is true that others might have been involved then

also it is not sufficient to absolve the accused of the commission

of the offence.

 If the cross examination of the eye witnesses

including the victim is seen, it appears that there is nothing to



disbelieve them. The said PWs have remained steadfast during

cross examination. 

 With regard to the plea that the ejahar does

not bear the seal of the Committee, it can be said that FIR is

simply information that an offence has been committed. As such

no such formalities are required. 

 Thus  from  the  above,  it  is  clear  that  the

accused by slapping Jadav Das has committed the offence of

hurt which is punishable u/s 323 IPC. 

7. Point No (v)

 With regard to the offence u/s 341 IPC, PW-1

deposed  that  few  days  ago,  the  accused  had  assaulted  one

person  and  also  had  wrongfully  restrained  them.  But  this

statement  has  not  been  corroborated  by  any  other  PWs  and

hence  it  cannot  be  said  that  the  accused  has  committed  an

offence u/s 341 IPC.

8. Point No (iii)

 It was also alleged that the accused verbally

abused Santosh Das and Parikhit Roy. But both of the PWs did

not depose anything of that sort in their evidence. As such, there

are no materials to prove the offence u/s 294 IPC against the

accused. 

9. Point No (iv)

 The next allegation is that the accused has

committed an offence u/s 427 IPC. The PWs have stated that the

accused tore several unsold tickets and also damaged the ticket

counter.  But  it  is  revealed  from  the  evidence  that  no  such



damaged tickets or articles were seized by the police. As such it

is difficult to hold that the accused had in fact tore tickets or

damaged the ticket counter. Hence, this Court is of the opinion

that the accused should get the benefit of doubt.

10. Point No (i) 

With regard to the offence u/s 448 IPC, it is

seen from the evidence that the accused was standing in the

queue  and  when  he  did  not  find  tickets  of  his  choice,  he

assaulted Jadav Das. But there is no clear evidence to show that

the  accused  had  trespassed  inside  the  counter  or  any  other

house. Hence it cannot be said that the accused has committed

an offence u/s 448 IPC.

11.  ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has

been able  to  prove its  case.  Hence,  the accused person  viz.,

Sanjib Ray has been found guilty u/s 323 IPC and is convicted for

the same. The accused is acquitted of all the other offences. 

12.The  next  mandatory  aspect  which  is  to  be  seen  is  the

applicability of Section 3 and 4 of the Probation of Offenders Act

in  the  present  case.  It  appears  that  the  offence  was  the

unfortunate consequences of a dispute regarding sale of theatre

tickets between the persons involved. But that would not have

been an issue had the convict did not take up unlawful means in

expressing his vengeance. But in the present case, it has already



been proved that the convict has caused injury and sufferance to

the victim in order to prove his point. Hence in such cases, it

becomes the duty of the Courts to send a strong message to the

delinquent that misconduct and violation of law would not be

tolerated. The manner in which the offences were perpetrated is

sufficient enough to debar the convict  any benefits under the

Act. As such the benefits of the Probation of Offenders Act are

not extended to the convict.  
13.Heard  the  convict  on  the  point  of  sentence.  The  convict  has

shown remorse and has prayed for  leniency.  The convict  also

have stated that he is a cultivator and the sole bread earner for

his  family  and  any  sentence  of  imprisonment  would  cause

distress to his family. 
14.Taking into account, the nature of the offences as well  as the

remorse expressed by the convict, this Court is of the opinion

that a sentence of fine would suffice.
15.Accordingly, the convict is directed to pay fine of Rs 1000/- for

the  offence  u/s  323  IPC  and  in  default  to  undergo  simple

imprisonment of 15 days. 
16.The total  fine amount, i.e Rs 1,000/-,  when released, shall  be

payable as compensation u/s 357 CrPC to the victim Jadav Das. 
17.The  bail  bonds  shall  remain  extended  till  6  months  as  per

Section 437A CrPC.
18.Let a copy of the judgment be given to the convicted person

immediately free of cost as per the provisions of Section 363(1),

Criminal Procedure Code. The convicted person is also informed

of  his  right  of  appeal  against  the  judgment  and  order  of

conviction and sentence. 

Given  under  the  hand  and  seal  of  this  Court  on  this  the

14thday of August, 2018.

Sd/-

S Das

JMFC, Bongaigaon



 APPENDIX

Prosecution Witness:

PW-1: Basanta Patgiri

PW-2: Santosh Kr Das

PW-3: Ratikanta Nath

PW-4: Parikhit Roy

PW-5: Jadav Kr Das

PW-6: Chabiranjan Ray

PW-7: Umesh Ch Das

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit 1 is the ejahar

Exhibit 1(1) is the signature of PW-1

 Exhibit 2 is the sketch map

 Exhibit 2(1) is the signature of PW-7

Exhibit 3 is the charge sheet

Exhibit 3(1) is signature of PW-7

Defence Exhibits: 

None.

Sd/-

Judicial Magistrate First Class, Bongaigaon


