
IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS, BONGAIGAON

G.R.Case No: 388 of 2014

U/s147/448/323 IPC

State

Vs
1. Md. Lal Miah 
2. Md.Baccu Miah
3. Md. Hasen Ali
4. Md.Faruk Ali
5. Md. Rafiqul Islam
6. Md. Anowar Ali 
7. Md. Karim Ali
8. Md. Jahar Ali
9. Md. KaluGaji

  ......Accused 

Present: Sri Surajit Das

Evidence recorded on:15-03-17
23-05-17
07-06-17
29-01-18

Arguments heard on: 28-03-18

Judgment delivered on:28-03-18

For the Prosecution:  Assistant Public Prosecutor, Sri S Mazumdar

For the DefenceS Sarkar

JUDGMENT

1. The case of the prosecution in brief is that on 26.07.2014 at around

10  PM,  the  accused  persons  armed  with  sharp  weapons,  in

pursuance  of  a  pre  plan,  unlawfully  entered  the  house  of  the

informant and tried to kill the informant.  When the informant raised

hue and cry, the neighbours came forward. The accused persons

than attacked the neighbours with sharp weapons and as a result of

that Nur Haque Mirda, Safiul Haque Mirda, Mustafa Mirda, Afsar Ali,

Syed Ali, Nijamuddin and Monowar Hussain were severely injured.



2. On receipt of the ejahar, the Officer in Charge, Bongaigaon Police

Station registered BongaigaonP.S.  Case No-136/14 under sections

147/148/448/427/325, I.P.C. The police after investigation submitted

charge  sheet  against  the  accused  persons  under  sections

147/148/448/427/325, I.P.C.

3. On appearance of the accused persons, copies were furnished to

them under section 207 Cr.P.C. and after hearing and perusal, the

particulars  of  offence  under  sections  147/448/323,  I.P.C.  were

explained to them to which they pleaded not guilty and claimed to

be tried.

4. The  prosecution  side  to  prove  its  case  examined  5  PWs.The

statements of the accused persons under section 313, Cr.P.C. were

recorded.  This Court has heard both the learned Assistant P.P. and

the learned counsel for the accused person.

POINTS FOR DETERMINATION:-

5.

(i) Whether the accused persons on 26-07-2014

at  10  pm  were  rioting  and  committed  an

offence punishable under section 147, IPC as

alleged?
(ii) Whether the accused persons on 26-07-2014

at  10  pm  committed  house  trespass  and

committed  an  offence  punishable  under

section 448, IPC as alleged?
(iii) Whether  the  accused  persons,  on  the  same

day and at the same time, voluntarily caused

hurt  to  the informant and othersand thereby

committed  an  offence  punishable  under

section 323, IPC as alleged?
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DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6. PW1, Samsul Haque deposed that he did not have good relation

with the accused persons.  On the day of the incident, the accused

persons  illegally  entered  his  plot  of  land  and  assaulted  him  for

which he was severely injured.
7. PW2, Ambia Khatun deposed that on the day of the incident, she

had heard hue and cry and she came out of her house, she had

seen the accused persons in the compound of Samsul Haque armed

with sword and lathi.  PW2 also saw accused persons assaulting Nur

Haque  Mirda,  Safiul  Mirda,  Afsar  Mirda,  Mustafa  Mirda,  Monowar

Haque and Nijamuddin leaving them severely injured. 
8. PW3, Momiron Khatun deposed that on the day of incident she had

seen Safiul and Nur Haque lying in an injured state in the compound

of Samsul. 
9. In  his  cross-examination PW1 stated that  he had constant  fights

with the accused persons in respect of the plot of land.  
10. On perusal of the above it appears that PW1 in his evidence did

not  say  that  the  accused  persons  assaulted  his  neighbours  too.

PW1 only stated that the accused persons entered his plot of land

and had assaulted him.  But in his ejahar the PW1 never stated that

the accused persons assaulted him.   The alleged assault  on the

informant is not only absent in the ejahar but is also absent in the

testimonies of the PWs. Whereas the PW-2 stated that she had seen

the  accused  assaulting  some  persons,  the  informant  who  was

present  in  the  scene  never  mentioned  about  such  incident.  To

remove the doubts the prosecution ought to have examined Nur

Haque  Mirda,  Safiul  Mirda,  Afsar  Mirda,  Mustafa  Mirda,  Monowar

Haque and Nijamuddin who were allegedly assaulted. But none of

them were examined. In view of the limited evidence it appears that

the prosecution has not been able to prove the offences against the

accused persons beyond reasonable doubt. 
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ORDER

11. Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has

failed to drive home the guilt of the accused persons. Hence, the

accused  persons,  Md.  Lal  Miah,  Md.  Baccu  Miah,  Md.  Hasen  Ali,

Md.Faruk Ali, Md. Rafiqul Islam, Md. Anowar Ali, Md. Karim Ali, Md.

Jahar  Ali  and  Md.  Kalu  Gaji  are  acquitted  of  the  offences  under

sections 147/448/323 of the Indian Penal Code and set at liberty

forthwith. 

12. Bail  bondsare extended for a period of 6 (Six) months as per

Section 437 A, Criminal Procedure Code.

13. Given in my hand and under the seal of this court on this

28thday of March, 2018.

      Sri Surajit Das
Judicial Magistrate First Class, Bongaigaon
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APPENDIX

Prosecution Witness:

PW-1: Samsul Haque

PW-2: Ambiya Khatun

PW-3: Momiran Khatun

PW-4: Dr. Bhabakanta Sarma

PW-5: SI, Ananda Ram Deka

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit 1 is the ejahar

Exhibit 1(1) is the signature of PW-1

Exhibit  2  is  the  medical  examination

report.

Exhibit  3  is  the  medical  examination

report.

Exhibit  4  is  the  medical  examination

report.

Exhibit  5  is  the  medical  examination

report.

Exhibit  6  is  the  medical  examination

report.

Exhibit  7  is  the  medical  examination

report.
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Exhibit  8  is  the  medical  examination

report.

Exhibit 9 is the sketch map.

Exhibit 10 is the charge sheet.

Defence Exhibits: 

None.

    Judicial Magistrate First Class, Bongaigaon
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