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JUDGMENT

1. The case of the prosecution in brief  is  that on 24-03-2013 at

around  5.30  PM  the  informant’s  husband  Ratikanta  Das  was

present in a public meeting in front of the DasparaKirtanGhar. At

that time, the informant’s son Mrinal Das along with his friend

Manoj Das was going to the meeting when accused Gautam Das

verbally  abused Mrinal  Das.  When Mrinal  Das and Manoj  Das

were  coming  back,  the  accused  persons,  in  pursuance  of  a

premeditated  plan,  restrained  Mrinal  Das  and  assaulted  him.

Then the accused persons dragged Mrinal  Das by his neck to



their home and confined him there. Manoj Das was also insulted

by the accused persons. When the informant and her daughter,

Tulika Das went to bring Mrinal Das, accused Rajkishore Das hit

the informant with stick all over her body as a result of which

there was a fracture on her skull. The co accused insulted Tulika

Das. On hearing about the incident, Ratikanta Das was coming

to his houseonly to be restrained by the accused persons who

pushed  him  to  the  ground  by  strangulating  him  and  then

assaulted him. 

2. On receipt of the ejahar, the Officer in Charge, Manikpur Police

Station registered Manikpur P.S. Case No-57/13 under sections

341/294/323/342/354/34,  I.P.C.  The  police  after  investigation

submitted  charge  sheet  against  the  accused  persons  under

sections 341/294/323/354/342/34, I.P.C.

3. On appearance of the accused persons, copies were furnished to

them under section 207 Cr.P.C. and after hearing and perusal,

the forma charge under sections 341/294/323/354/342/34, I.P.C.

were explained to them to which they pleaded not guilty and

claimed to be tried.

4. The prosecution side to prove its case examined 12 PWs. The

statements of  the accused persons under  section 313,  Cr.P.C.

were recorded. 

5. This  Court  has  heard  both  the  learned Assistant  P.P.  and  the

learned counsel for the accused persons and has perused the

record.

6.  POINTS FOR DETERMINATION:-
(i) Whether the accused persons on 24-03-2013at around 5.30

p.m.,in  furtherance  of  their  common  intention,  wrongfully

restrained  Mrinal  Das  and  thereby  committed  an  offence

punishable under section 341/34, IPC as alleged?
(ii) Whether the accused persons on 24-03-2013., in furtherance

of  their  common intention,  wrongfully  confined  Mrinal  Das  in
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their house and thereby committed an offence punishable under

section 342/34, IPC as alleged?
(iii) Whether the accused persons, on the same day and at the

same time, in furtherance of their common intention,voluntarily

caused  hurt  to  the  informant  and  her  family  members  and

thereby committed an offence punishable under section 323/34,

IPC as alleged?
(iv) Whether the accused persons, on the same day and at the

same  time,in  furtherance  of  their  common  intention,  uttered

obscene  words  at  the  Mrinal  Das  and  thereby  committed  an

offence punishable under section 294/34, IPC as alleged?
(iv) Whether the accused persons, on the same day and at the

same time, in furtherance of their common intention, outraged

the modesty of  Tulika Das and thereby committed an offence

punishable under section 354/34, IPC as alleged?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:-
7. The  accused  persons  have  been  alleged  to  have  committed

offences u/s 294/323/341/342/354/34 IPC.
8. Let us first examine the offence u/s 323 IPC. 

It  has  been  alleged  that  the  accused  persons

assaulted Mrinal Das and his family members Ratikanta, Tulika

and Ramila Das. It  was alleged that the accused persons first

assaulted  Mrinal  Das  and when  his  family  members  came to

rescue  Mrinal  Das,  they  were  also  attacked  and  brutally

thrashed. 

Mrinal  Das,  examined  as  PW-5,  deposed  that  on

that fateful day, when he along with his friend Manoj Das were

returning  back  from  the  Namghar,  the  accused  persons  had

taken him to their compound and had tied him up. When Manoj

Das tried to save the PW-5, the accused persons assaulted Manoj

too. Then when the accused persons were assaulting Mrinal, his

sister and mother came. PW-5 also stated that he was tied up

inside the house and had no clue what was going on outside. It

was only when he returned home, he got to know about the fate

of his family members. 
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Now  let  us  scrutinize  the  evidence  of  the  other

victims. 

Ramila  Das,  the  mother  of  Mrinal  Das  was

examined as PW-1. She deposed that the accused persons had

assaulted Mrinal near the house of the accused persons when

Mrinal was returning from the meeting. When PW-1, Tulika Das

and Ratikanta Das reached the place of occurrence, the accused

persons assaulted them with lathi leaving them seriously injured.

PW-1 was severely injured in her head and blood came out. 

PW-2,  Ratikanta  Das  deposed  that  the  accused

persons had assaulted Mrinal and Manoj and also had tied up

Mrinal inside their house. Hearing hue and cry, PW-2, his wife

and  his  daughter  went  to  the  place  of  occurrence  but  were

assaulted by the accused persons with lathi and punches.

Tulika  Das as  PW-4 stated that  on 24-03-2013 at

around 5.30 PM when she had been tying her cows, she heard

her brother shouting. When PW-4 along with her mother Romila

went to the house of Gautam Das, she found out that her brother

was tied up by the accused. When Tulika was trying to untie her

brother, the accused persons assaulted her, her mother, father

and her brother. As a result of  the attack, Romila Das had an

injury on her head. 

The  accompanying  friend  of  victim  Mrinal  Das,  was

examined as PW-3 Manoj Das. He stated that when he and Mrinal

were  returning,  accused  Rajkishore  Das  directed  the  other

accused persons to hit Mrinal Das and accordingly the accused

persons assaulted Mrinal and also tied him up. Manoj went to

bring  Ratikanta  Das  and  when  Manoj  returned  with  Ratikanta

Das, Manoj saw blood coming out from the wound in the head of

Romila Das. 

PW-6, Manoranjan Das deposed that when he had gone to

the  place  of  occurrence,  he  had  seen  accused  Gautam  Das

assaulting Romila Das with a stick and blood coming out of her
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head.  PW-6  also  saw  accused  persons  assaulting  Mrinal  Das

inside the room. 

PW-7,  Chanakya  Das  deposed  that  he  had  seen  blood

coming out of the head of Romila Das in front of the house of

accused Ananda Das.  

Let  us now see if  the defence has  been able  to  break

down the above evidence during cross examination.

A close examination of the cross examination of the

above PWs shows that evidence in chief of the above witness

have  remained  steadfast  during  cross  examination  as  the

defence,  save  throwing  suggestions,  has  not  been  able  to

discredit the evidence in any manner. 

With regard to the assault on Mrinal Das, the victim

himself has deposed how the accused persons had beaten him.

Manoj Das in his cross examination stated that he did not see

the accused persons beating Mrinal  Das.  Mrinal’s  sister  Tulika

also  told  how  the  accused  assaulted  her  brother.  Finally

Manoranjan Das too saw accused assaulting Mrinal Das.

As for the other victims are concerned, Romila Das,

Ratikanta Das and Tulika Das have deposed in unison that the

accused persons assaulted them with lathis when they tried to

save their son, Mrinal. Also the PWs have been vocal about the

injury of Romila Das. It  appears that as a result of  the injury,

blood came out of the wound on RomilaDas’ head. This has been

mentioned not only by Romila Das herself, but also by Ratikanta

Das, Manoj Das, Tulika Das, Manoranjan Das and Chanakya Das.

The injury of Romila Das finds further support in the

medical  opinion.  PW-11,  KarunakantaTalukdar  identified  his

medical report with regard to Romila Das which shows that the

victim had injury on her head.

With  regard  to  the  injuries  of  the  others,

there is not much evidence and accordingly the same are not

considered.  But  that  does  not  mean  that  no  offence  was

committed. To be an offence u/s 323 IPC, it is not mandatory that
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the offence must always follow with an injury. An injury is not a

condition precedent to an offence u/s 323 IPC.

In  the present  case,  the offence of  assault

against  the victims by  the accused persons  has  been proved

beyond  reasonable  doubt.  As  such  it  can  be  safely  held  the

accused persons have committed an offence u/s 323/34 IPC.

9. The accused persons have also been alleged to have committed

offences u/s 341/342/34 IPC.

It has been alleged that the accused persons first

wrongfully restrained Mrinal Das and later on wrongfully confined

him in their house where Mrinal was tied to bed. 

Mrinal  Das  as  PW-5  deposed  that  the  accused

persons had taken him to their compound where they had tied

him up. Later on some villagers had come and save him.

Manoj Das, PW-3, explained how the accused

persons after Mrinal Das, had tied him up. 

PW-4 Tulika Das stated that she had seen Gautam

Das and other accused persons tying Mrinal Das. When Tulika

Das  tried  to  untie  Mrinal  Das,  the  accused  persons  verbally

abused her with slang language. 

PW-6 Manoranjan  Das  deposed that  he had seen

Mrinal Das tied to a bed inside the room of accused Gautam Das.

PW-5 rescued Mrinal Das by untying him. 

PW-8 Babulal Das deposed that when he had gone

to the house of the accused persons, he had seen Mrinal Das

tied up.

PW-9 Biswajit  Das deposed that he had seen the

accused persons tying Mrinal Das in their house. 

PW-10 Dilip Das corroborates the evidence of the

other witnesses and said that he too had seen Mrinal Das tied

inside the house of the accused persons. 

Let us now see if any infirmities have surface in the

above evidence during cross examination.
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PW-3, Manoj Das admits that though he did

not see the accused person assaulting Mrinal  Das but he saw

them dragging Mrinal Das and tying him up. 

A suggestion was given to the PW-4, Tulika

Das that she did not say to the police that she had seen the

accused tying her brother Mrinal. The suggestion, though denied

by PW-4,  received accreditation  from the Investigation  Officer

who  was  examined  as  PW-12.  PW-12  stated  that  the  above

statement was not made to him by the PW-4. In view of this, the

evidence of Tulika Das is found to be inconsistent with her former

statement and hence is not considered.

But the evidence of the remaining PW-6, PW-8, PW-

9 and PW-10 have remained consistent during cross examination

and  there  arises  no  doubt  as  to  the  veracity  of  their

statements.Moreover, PW-8 in his cross examination reiterated

that he had seen Mrinal Das bound in the house of the accused.

All of these sum up to point that Mrinal Das

was indeed tied up by the accused persons inside their house

resulting in an offence of wrongful confinement punishable u/s

342 IPC. 

10.With  regard  to  the  offence  u/s  341  IPC,  there  is  not  much

evidence on record for proving the said offence. 
11.The  allegation  u/s  354  IPC  meets  the  same  fate  as  the

prosecution  could  not  amass  sufficient  evidence  to  prove  the

charge.  It  was  alleged  that  Tulika  Das  was  insulted  by  the

accused  persons.  Tulika  Das  stated  that  when  she  had  been

untying the ropes,  the accused hurled abuses at her.  But her

statement  was  not  corroborated  by  Mrinal  Das  who  ought  to

have seen it  as  Tulika  Das was  supposedly  untying his  ropes

when the accused allegedly  started abusing her.  As such the

testimony  of  Tulika  Das  with  regard  to  the  above  fact  is  not

above board and benefit of doubt has to be given to the accused

persons. 
12.Finally  the  accused  persons  have  also  been  alleged  to  have

committed an offence u/s 294 IPC.
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There  were  two  instances  of  verbal  abuse  as

mentioned in the ejahar. The first instance was when Mrinal Das

and Manoj Das were going to the public meeting, the accused

persons hurled obscene expletives at them. The next instance

was  the  moment  when  both  of  them were  returning  to  their

homes  and  the  accused  persons  verbally  abused  them  with

obscene language. 

Mrinal Das stated that he along with Manoj Das had

been going to DasparaNamghar to attend a meeting when the

accused persons hurled abuses at him. Later on when both of

them were returning, the accused persons again verbally abused

him near the house of the accused. 

Manoj  Das  corroborated  the  statement  of  Mrinal

Das and stated that the accused persons hurled abuses at Mrinal

when both of them were going to the Namghar. 

It  appears that the defence has not been able to

drill holes in the above evidence. But it is seen that the evidence

of Manoj is silent with regard to the second incident though he

was all along with Mrinal Das. But the first incident finds mention

in the evidence of both the PWs and there is absolutely not a

single trace of falsehood.  Moreover the cross examination too

did not reveal any distortion of truth of the PWs with regard to

the above fact.

Accordingly,  this  Court  is  of  the  opinion  that  the

accused persons verbally abused Mrinal  Das near  their  house

when he was traveling to the Namghar along with Manoj Das

thereby committing an offence u/s 294 IPC.

13.Thus after the aforesaid analysis, the conclusion which can be

drawn is that on the 24th of March, 2013 the accused persons at

first insulted Mrinal Das who was going to the Daspara Namghar

along with Manoj Das. Then after sometime when both of them

were returning, the accused persons assaulted Mrinal Das and

took him to their house where they tied him up. Hearing hue and
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cry, the father, mother and sister of Mrinal Das arrived at the

scene  only  to  be  assaulted  by  the  accused  persons  leaving

Romila Das, the mother of Mrinal Das with a bloody wound on

her head. 
It is seen that the above facts have remain steady

and have triumphantly cruised through the challenges thrown

during cross examination. Moreover the facts with regard to the

accused persons committing offences have found place in the

testimonies  of  multiple  witnesses  supplementing  and

complimenting each other’s testimonies.
Thus,  this Court  has come to the conclusion that

the  prosecution  has  been  able  to  prove  the  offences  u/s

323/342/294/34 IPC beyond reasonable doubt.

14. ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has

been able to prove its case. Hence, the accused persons viz.,

Rajkishore Das, Gautam Das and Ananda Das have been found

guilty u/s 323/342/294/34 IPC and are convicted for the same.

15.The  next  mandatory  aspect  which  is  to  be  seen  is  the

applicability of Section 3 and 4 of the Probation of Offenders Act

in  the  present  case.  It  appears  that  the  offences  were  the

unfortunate consequences of  an age old dispute between the

families. But that would not have been an issue had the accused

persons  did  not  take  up  unlawful  means  in  expressing  their

vengeance. But in the present case, it has already been proved

that  the  convicts  have  caused  injury  and  sufferance  to  the

victims in  order  to  prove  their  point.  Hence  in such cases,  it

becomes the duty of the Courts to send a strong message to the
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delinquents that misconduct and violation of law would not be

tolerated. As such the benefits of the Probation of Offenders Act

are not extended to the convicts. 
16.Heard the convicts on the point of sentence. The convicts have

shown remorse and have prayed for leniency. The convicts also

have  stated that  they were  cultivators  and  bread earners  for

their  families  and any sentence of  imprisonment would cause

distress to their families. 
17.Taking into account, the nature of the offences as well  as the

remorse expressed by the convicts, this Court is of the opinion

that a sentence of fine would suffice.
18.Accordingly,  the convicts  are  directed to pay fine of  Rs 400/-

each for the offence u/s 323/34 IPC and in default to undergo

simple imprisonment of 15 days, Rs 400/- each for the offence

u/s 342/34 IPC and in default to undergo simple imprisonment of

15 days,  Rs 400/-  each for the offence u/s 294/34 IPC and in

default to undergo simple imprisonment of 15 days.
19.The total  fine amount, i.e Rs 3,600/-,  when released, shall  be

payable as compensation u/s 357 CrPC to the 4 victims, each

getting an amount of Rs 900/-. 
20.The  bail  bonds  shall  remain  extended  till  6  months  as  per

Section 437A CrPC.
21.Let a copy of the judgment be given to the convicted persons

immediately free of cost as per the provisions of Section 363(1),

Criminal  Procedure  Code.  The  convicted  persons  are  also

informed of their right of appeal against the judgment and order

of conviction and sentence. 

Given  under  the  hand  and  seal  of  this  Court  on  this  the

31stday of March, 2018.

S Das

JMFC, Bongaigaon
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APPENDIX

Prosecution Witness:

PW-1: Ramila Das

PW-2: Ratikanta Das

PW-3: Manoj Das

PW-4: Tulika Das

PW-5: Mrinal Das

PW-6: Manoranjan Das

PW-7: Chanakya Das

PW-8: Babulal Das

PW-9: Biswajit Das

PW-10: Dilip Das

PW-11: DrKarunakantaTalukdar

PW-12: SailenKalita

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit 1 is the ejahar

Exhibit  1(1)(2)  are  the  signatures  of

PW-1

Exhibit 2 to 4 are Medical Reports

Exhibit 6 is the Sketch Map

Exhibit 6(1) is signature of PW-12

Exhibit 7 is the charge sheet

Exhibit 7(1) is signature of PW-12

Defence Exhibits: 

None.

Judicial Magistrate First Class, Bongaigaon
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