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JUDGMENT

1 The case of the prosecution in brief is that the accused Abdul

Latif married the informant Moriyom Khatun on 09.03.2013.  One girl

child was also born to them.  The accused lived with the informant for

around 10 months in Delhi and on 05.03.2014 returned to the paternal

home of the informant.  On 08-03-2015 at around 3 AM the accused

person came to the house of the informant and demanded 1 lakh from

her father and stated that if the money is not given, the accused will

marry another woman.  When the informant was unable to pay the

money the accused married another woman.  The accused refused to

live with the informant hence the informant was forced to file the case.
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2 On receipt of the ejahar, the Officer in Charge, Manikpur Police

Station registered Manikpur P.S. Case No- 44/14 under sections 498-

A/34,  I.P.C.  The  police  after  investigation  submitted  charge  sheet

against the accused Abdul Latif under sections 498A, I.P.C.

3 On appearance of the accused person, copies were furnished to

him as per section 207 Cr.P.C.  and after hearing and perusal  of  the

materials  on  record,  formal  charge  under  section  498-A,  IPC  was

framed, read over and explained to him to which he pleaded not guilty

and claimed to be tried.

4  The  prosecution  side to  prove  its  case  examined 5  PWs.  The

statements  of  the  accused  person  under  section  313,  Cr.P.C.  were

recorded. This Court has heard both the learned Assistant P.P. and the

learned counsel for the accused person.

5  POINTS FOR DETERMINATION:-

Whether the accused person,  being the husband of  the

informant,  subjected  her  to  cruelty,  in  order  to  have  his  unlawful

demand  for  money  and  goods  fulfilled  and  thereby  committed  an

offence punishable under section 498-A, IPC?

6 DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

7 The  informant,  Moriyom  Khatun  as  PW1  deposed  that  she

married the accused in the year 2013.  The accused left the PW1 in her

paternal home after assaulting her when she was unable to give 1 lakh

to the accused.  The father of the accused called PW1 that the accused

would take the PW1 only if the PW1 was able to give Rs. 1,00,000/-. 

8 PW-2,  Amar  Ali  deposed that  after  the marriage between the

accused and the informant, the accused had taken the informant to

Delhi where a girl child was born.  After 45 days the informant returned

to her paternal home.  PW-2 deposed that on 15-03-2014, Based Ali,
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Nur Islam, Raihan Ali and many others had come to his house and had

told him that he would have to give a sum of Rs. 1,00,000/- to Raihan

Ali otherwise the informant would not be taken back.  When the PW-2

refused, the accused assaulted the informant.  

9 The PW-3, Ajej Ali and PW-4, Sattar Ali stated that they had no

knowledge about the incident.  

10 Let  us  now  see  if  the  defence  has  been  able  to  show  any

infirmities during cross-examination.  

11 PW-1 in her cross-examination stated that she had been already

married when she had married the accused.  PW-1 also stated that the

accused had not assaulted her when they were living in Delhi.  

12 PW-2 denied the suggestion that he had not stated before the

police that on 15-03-2014, Based Ali, Nur Islam, Raihan Ali and many

others had come to his house and had told him that he would have to

give a  sum of  Rs.  1,00,000/-  to  Raihan  Ali  otherwise  the  informant

would not be taken back.

13 PW-5,  Sankardev Ray deposed that  PW-2 never  stated before

him that on 15-03-2014, Based Ali,  Nur Islam, Raihan Ali  and many

others had come to his house and had told him that he would have to

give a  sum of  Rs.  1,00,000/-  to  Raihan  Ali  otherwise  the  informant

would not be taken back.

14 The case of the informant revolved around the alleged incident

where the accused person and few others had demanded 1 lakh from
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the  father  of  the  informant  as  dowry.   But  as  revealed  from  the

evidence of PW-5, the PW-2 never made any such statement before

him which is a serious contradiction between the statement made to

the police and his evidence before the Court.  This has casted doubts

about  the  prosecution  story  and  appear  to  be  an  afterthought

improvement.  Also the allegations as to harassment does not hold any

ground as because the PW-1 herself  stated that  the accused never

assaulted her when they were living in Delhi.  

 Section 498A- Husband or relative of husband of a

woman subjecting her to cruelty.- Whoever, being the husband or the

relative of the husband of a woman, subjects such woman to cruelty

shall be punished with imprisonment for a term which may extend to

three years and shall also be liable to fine.

Explanation.--For the purpose of this section, "cruelty" means--

(a) any willful conduct which is of such a nature as is likely to drive the

woman to commit suicide or to cause grave injury or danger to life,

limb or health (whether mental or physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to

coercing  her  or  any  person  related  to  her  to  meet  any  unlawful

demand for any properly or valuable security or is on account of failure

by her or any person related to her to meet such demand.

This  provision  says  that  if  the  husband  or  the

relative  of  the  husband  subjects  a  woman  to  cruelty,  then  such

husband and his relative will face penalty under this section. 

Also cruelty under this provision has been explained

to be:

1 Any willful conduct which might cause the victim to commit suicide or

cause physical or mental injury
2 Any kind of harassment in the name of illegal demands of dowry

 Though it is clear that the informant has been living in her

paternal house, there is no absolute proof that the same is the result of
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the alleged cruelty meted by the accused person.  The victim might

have left the house for thousand and one other reasons. The amount of

evidence would have been sufficient to make out a case u/s 125 CrPC

but here we are talking about S 498A, a substantive offence. If we have

to act on such evidence then it will show that we are just playing with

the life and liberty of the accused and demolishing the principles of

rule of law and the Constitution.

In view of the above discussion, this Court is of the

opinion  that  the  materials  on  record  are  not  sufficient  enough  to

convict the accused person.

15 ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has failed

to drive home the guilt  of  the accused person.  Hence,  the accused

persons, Abdul Latif is acquitted of the offences under sections 498A of

the Indian Penal Code and set at liberty forthwith. 

Bail bonds are extended for a period of 6 (Six) months as

per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

21st day of April, 2018.

Sd/-
 Sri Surajit Das

Judicial Magistrate First Class, Bongaigaon
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APPENDIX

Prosecution Witness:

PW-1: Mariyom Khatun

PW-2: Amar Ali

PW-3: Ajij Ali

PW-4: Sattar Ali

PW-5: Sankardev Roy

Defence Witnesses:

None.

Prosecution Exhibits:

Exhibit 1 is the sketch map

Exhibit 1(1) is the signature of PW-5

Defence Exhibits: 

None.

      Sd/-
Judicial Magistrate First Class, 
        Bongaigaon
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