
IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS, BONGAIGAON

G.R. Case No: 223/2014

U/s 498A IPC

State

Vs

Prabhat Arjya
......Accused 

Present: Sri Surajit Das

Evidence recorded on: 28-09-18

Arguments heard on: 28-09-18

Judgment delivered on:28-09-18

For the Prosecution:  Assistant Public Prosecutor, Sri S Mazumdar

For the Defence:  S Saha

JUDGMENT

1 The case of the prosecution in brief is that the informant was married

to the accused Prabhat Arjya but after 10 years of their marriage, the

accused used to torture her physically and mentally. The accused also

asked her to bring money from her parents.  When she failed to do, he

along with others assaulted her.  
1. On receipt of the ejahar, the Officer in Charge, Manikpur Police Station

registered  Manikpur  P.S.  Case  No-76/2014  under  sections  498A/34,

I.P.C. The police after investigation submitted charge sheet against the

accused under sections 498A/34, I.P.C.
2. On appearance of the accused person, copies were furnished to him as

per section 207 Cr.P.C. and after hearing and perusal of the materials

on record, formal charge under section 498-A, IPC was framed, read
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over and explained to him to which he pleaded not guilty and claimed

to be tried.

3. The prosecution side to prove its case examined the informant as PW-

1.  The statements of  the accused person under section 313,  Cr.P.C.

were  not  recorded  due  to  the  absence  of  incriminating  materials

against  him.   I  have  heard  both  the  learned Assistant  P.P.  and  the

learned counsel for the accused person.

4.  POINTS FOR DETERMINATION:-

(i)  Whether  the  accused  person,  being  the  husband  of  the

informant,  subjected  her  to  physical  and  mental  torture  and

thereby committed an offence punishable under section 498-A,

IPC?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6. In the course of the evidence adduced by the prosecution, it

emerged  that  the  informant  who  was  examined  as  PW-1  did  not

support  the  prosecution  story.  She  stated  that  there  was  some

misunderstanding between the accused person and her and she has no

objection if the accused person is acquitted from the case.

7. From the evidence of the prosecution witness, it appears that

the informant is not inclined to prosecute the accused person. It has

become apparent that there must have been some minor altercation

between the informant and the accused person. However, the same

appears to have been resolved. Thus, from the little evidence that has

been brought before this court in the form of the statements made by

the informant, it is seen that no offence has been made out against the

accused person under any section of law.  Situated thus, it is found that

the  prosecution  has  failed  to  implicate  the  accused  person  of  any

offence.
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8. ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has failed

to drive home the guilt  of  the accused person.  Hence,  the accused

person, Prabhat Arjya is acquitted of the offences under section 498-A

of the Indian Penal Code and set at liberty forthwith. 

Bail bonds are extended for a period of 6 (Six) months as

per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

28th day of September, 2018.

      Sri Surajit Das
Judicial Magistrate First Class,

Bongaigaon

APPENDIX
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Prosecution Witness:

PW-1: Kiran Arjya

Defence Witnesses:

None.

Prosecution Exhibits:

None

Defence Exhibits: 

None.

Sd/-

Judicial Magistrate First Class, 

Bongaigaon

4


