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JUDGMENT

1. The case of the prosecution in brief is that the informant, Asiya

Bibi lodged an ejahar stating inter alia that following her marriage with

the  accused,  her  husband  beat  her  up  mercilessly  in  a  number  of

occasions  and  finally  on  31-05-15  the  accused  after  hitting  the

informant, drove her out.

2. On receipt  of  the  complaint,  the  Officer  in  Charge,  Manikpur

Police Station registered Manikpur P.S. Case No-22/2015 under sections

498A/34, I.P.C. The police after investigation submitted charge sheet

against the accused Mamud Ali under sections 498A/506, I.P.C.

3. On appearance of the accused person, copies were furnished to

him as per section 207 Cr.P.C. and after hearing and perusal  of  the

materials on record, formal charge under section 498-A/506, IPC was

framed, read over and explained to him to which he pleaded not guilty

and claimed to be tried.



4. The prosecution side to prove its case examined the informant

Asiya  Bibi  as  PW  1.  The  statements  of  the  accused  person  under

section  313,  Cr.P.C.  were  not  recorded  due  to  the  absence  of

incriminating  materials  against  him.  I  have  heard  both  the  learned

Assistant P.P. and the learned counsel for the accused person.

5.  POINTS FOR DETERMINATION:-

Whether  the  accused  person,  being  the  husband  of  the

informant, subjected her to cruelty, in order to have his unlawful

demand for money fulfilled and thereby committed an offence

punishable under section 498-A, IPC?
Whether the accused criminally intimidated the informant and

thereby  committed  an  offence  punishable  under  section  506

IPC?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6. In  the course of  the evidence adduced by the prosecution,  it

emerged  that  the  informant  who  was  examined  as  PW-1  did  not

support the prosecution story. She stated that there was a minor scuffle

between the accused and her. As a result of that she had filed the case.

In hercross examination, PW 1 deposed that the case was filed because

of some misunderstanding and she has no problem if the accused is

acquitted.

7. From the evidence of the prosecution witnesses, it appears that

no incriminating material  is available against the accused person. It

was a matrimonial dispute which seems to have been resolved. Thus,

from the little evidence that has been brought before this court, it is

seen that no offence has been made out against the accused person

under any section of law.
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8. ORDER

Considering  the  discussions  made  above  and  after  all

deliberations, it can be safely presumed that the prosecution has failed

to drive home the guilt  of  the accused person.  Hence,  the accused

person  Md  Mamud  Ali  is  acquitted  of  the  offences  under  sections

498A/506of the Indian Penal Code and set at liberty forthwith. 

Bail bondsare extended for a period of 6 (Six) months as

per Section 437 A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this

05thday of March, 2018.

Sri Surajit Das
Judicial Magistrate First Class, Bongaigaon
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APPENDIX

Prosecution Witness:

PW-1: Asiya Bibi

Defence Witnesses:

None.

Prosecution Exhibits:

None

Defence Exhibits: 

None.

Judicial Magistrate First Class, Bongaigaon
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