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JUDGMENT

1. The  case  of  the  petitioner  in  brief  is  that  the  petitioner,

NijumaTalukder  was  the  legally  married  wife  of  the  Opposite

Party  (hereinafter  OP),  Niranjan  Das.  The  marriage  was

solemnized on 02-12-2002. The OP took dowry of Rs 1 lakh in

cash at the time of marriage and another 1 lakh after marriage

from the father of the petitioner. One male child named Nijan

Das was born to the couple in the house of the OP at Duliajan.

After 6 months of living happily, the OP asked the petitioner to

bring cash of Rs 5 lakhs. When the petitioner refused, the OP

assaulted her. Once the OP tried to burn the petitioner by putting

fire  to  her  “Chader”  in  his  original  home  at  Malegarh,

Abhayapuri. The other family members of the OP too demanded

dowry  of  Rs  5  lakhs  and  assaulted  her.  The  OP  on  some

occasions assaulted the petitioner after coming home drunk at

night. On 21-02-15 at around 10 AM, when the petitioner refused

to bring Rs 5 lakhs,  the OP tried to kill  the petitioner and by

threatening the petitioner with a Dao, forced the petitioner to

write that she was in a relation with some other person. After

that the OP drove the petitioner along with her minor son out

from his house and left them at the Tinsukia Bus Station. The

petitioner somehow returned to Bongaigaon. The petitioner as

well as her father tried to settle the matter amicably but the OP

was adamant and made it  clear that he would take back the

petitioner only if he got the dowry. The petitioner has no source

of  income  but  the  OP,  being  a  professor,  makes  around

1,50,000/- from the job and tuitions. Thus the petitioner has thus

prayed for monthly maintenance allowance of Rs 50,000/- and

Rs 5000/- as cost. 
2. The  OP  filed  written  objection  denying  the  claims  of  the

petitioner. The OP has admitted his marriage with the petitioner
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on 02-12-2002. The OP has stated that the petitioner was in an

illicit  relationship  with  one  Nizamuddin  Khan.  The  OP  further

stated that their conjugal life went peacefully for 4 years but the

petitioner  had  already  started  to  isolate  the  OP  and  also

frequently  quarrelled  with  the  OP  whenever  the  OP  tried  to

maintain relation with his family. In one occasion, the petitioner

had to get “parachit” in front of the villagers for assaulting the

mother of the OP. After that the petitioner started harassing the

OP  mentally  and  even  stopped  putting  vermillion  on  her

forehead. On May, 2010 the petitioner even tried to kill the OP

by mixing mercury in a glass of water. The petitioner on 20-02-

15  told  the  OP  that  she  was  in  a  relationship  with  one

Nijamuddin Khan with whom she was involved in sexual relations

and also was going to marry him. The petitioner further stated

that she had converted to Islam and had also taken beef. When

the  OP  checked  the  phone  of  the  petitioner,  he  found

objectionable photos of the petitioner with Nijamuddin Khan. On

21-02-2015, the petitioner left the house of the OP along with

the minor child after mentioning in a paper that she would be

marrying  another  person.  The  OP requested  the  petitioner  to

return but the petitioner was adamant and never returned. The

OP then filed a divorce case i.e. TS (D) Case No 25/2015. After

that the petitioner lodged an ejahar in Duliajan PS u/s 498A/306

IPC. The OP further states that as an Asst. Professor of Duliajan

College, he was earning Rs 67,  002/-  per month.  The OP has

stated that due to loans and maintenance of his aged mother, he

was left with a meagre sum of money. Thus the OP has prayed

for dismissal of the petition on the ground that the petitioner left

his  house  willingly  due  to  her  illicit  relationship  with  another

person. 
3. The OP was directed to pay monthly maintenance of Rs 5000/-

for maintenance of his minor son vide order dated 02-04-2016.
4. The  petitioner  adduced  evidence  of  one  PW whereas  the  OP

examined 3 DWs.
5. This  Court  has  heard  the  arguments  of  both  sides  and  has

perused the record.
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6. Following  points  for  determination  are  framed  and  discussed

accordingly:
(a) Whether  the  petitioner  and  her  child  is  entitled  to

maintenance u/s 125 CrPC?
(b) Whether the petitioner is entitled to any other reliefs?

DISCUSSIONS, DECISIONS AND REASONS THEREFOR

7. Sec 125 CrPC provides that

“Order for maintenance of wives, children and parents.

(1)  If  any  person  having  sufficient  means  neglects  or  refuses  to

maintain-

(a)his wife, unable to maintain herself, or

(b)his legitimate or illegitimate minor child,  whether married or not,

unable to maintain itself, or

1. Subs. by Act 45 of 1978, s. 12, for" Chief Judicial Magistrate" (w. e. f,

18- 12- 1978 ). 

(c) his legitimate or illegitimate child (not being a married daughter)

who  has  attained  majority,  where  such  child  is,  by  reason  of  any

physical or mental abnormality or injury unable to maintain itself, or

(d) his  father  or  mother,  unable  to  maintain  himself  or  herself,  a

Magistrate of the first class may, upon proof of such neglect or refusal,

order such person to make a monthly allowance for the maintenance of

his  wife  or  such  child,  father  or  mother,  at  such  monthly  rate  not

exceeding five hundred rupees in the whole, as such Magistrate thinks

fit, and to pay the same to such person as the Magistrate may from

time to time direct: Provided that the Magistrate may order the father

of  a  minor  female  child  referred  to  in  clause  (b)  to  make  such

allowance, until she attains her majority, if the Magistrate is satisfied

that  the  husband  of  such  minor  female  child,  if  married,  is  not
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possessed of sufficient means. Explanation.- For the purposes of this

Chapter,-

(a) " minor" means a person who, under the provisions of the Indian

Majority Act, 1875 (9 of 1875 ); is deemed not to have attained his

majority;

(b)  "  wife"  includes  a  woman  who  has  been  divorced  by,  or  has

obtained a divorce from, her husband and has not remarried.

(2) Such allowance shall be payable from the date of the order, or, if so

ordered, from the date of the application for maintenance.

(3) If  any person so ordered fails without sufficient cause to comply

with the order, any such Magistrate may, for every breach of the order,

issue a warrant for levying the amount due in the manner provided for

levying fines, and may sentence such person, for the whole or any part

of each month' s allowances remaining unpaid after the execution of

the warrant,  to  imprisonment for  a  term which  may extend to  one

month or until payment if sooner made: Provided that no warrant shall

be issued for the recovery of any amount due under this section unless

application be made to the Court to levy such amount within a period

of one year from the date on which it became due: Provided further

that if such person offers to maintain his wife on condition of her living

with him, and she refuses to live with him, such

Magistrate may consider any grounds of refusal stated by her, and may

make an order under this section notwithstanding such offer, if he is

satisfied  that  there  is  just  ground  for  so  doing.  Explanation.-  If  a

husband  has  contracted  marriage  with  another  woman  or  keeps  a

mistress, it shall be considered to be just ground for his wife' s refusal

to live with him.

(4) No Wife shall be entitled to receive an allowance from her husband

under this section if she is living in adultery, or if, without any sufficient

reason,  she  refuses  to  live  with  her  husband,  or  if  they  are  living

separately by mutual consent.

(5) On proof that any wife in whose favour an order has been made

under this section is living in adultery, or that without sufficient reason

she refuses to live with her husband, or that they are living separately

by mutual consent, the Magistrate shall cancel the order.”
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In the present case, it is an admitted position that

the petitioner and the OP got married and lived together as husband

and wife and a minor child was also born to them. It is also admitted

that the parties were not living together. So the task is to find out what

fuelled  such  separation.  The  general  rule  is  that  the  husband is  to

maintain his wife who is unable to maintain herself. But if the case falls

under S 125(4), then the husband may not be required to adhere to the

mandates of this section.

In our case, the petitioner has ardently put up her

case suggesting malice and paucity of marital obligations on the part

of  her  husband.  But  the  OP  in  turn  has  assiduously  advanced  his

version of this unfortunate story that it was the petitioner who had a

lived a life of debauchery and prurience outside her marriage. 

Thus it is for this Court to determine in the light of

the recorded evidence as to whose version is unimpeachable. 

The petitioner  as  PW-1 deposed that  the OP had

demanded Rs 5 lakhs from her and once rubbed a burning wood on her

body demanding money. On 21-02-2015 the OP brutally assaulted her.

Once the OP directed the PW-1 to give it in writing that she was in

relationship  with  somebody  else  by  threatening  her  with  a  sharp

weapon.  After  that  the  OP  took  the  PW-1,  her  son  and  her  cousin

MoromiTalukdar to the Tinsukia Bus Stand and left them there. The PW-

1 somehow managed to reach Bongaigaon after selling her ring. 

In her cross examination, PW-1 stated that she had

returned from Duliajan on 21-02-2015. PW-1 identified the Exhibit  A

and her signature as Exhibit A1. PW-1 stated that she had written the

Exhibit  A  as  she  was  threatened  with  a  Da.  PW-1  denied  the

suggestions that she had been in relationship with Nijamuddin Khan

and that she had been living with Nijamuddin after converting herself

to Islam. PW-1 also identified the Exhibit B and C as her photos but did

not identify the person with her in the photos. Similarly PW-1 identified

Exhibit Nos E, F, H, I and J as her photos. PW-1 denied possessing SIMs

with numbers 9706444546 and 8749992724 and also denied texting

Nijam Khan in his mobile number 9706653368. PW-1 also denied that

she had taken Exhibit Nos E and F after getting converted to Islam. 
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Now let us see the evidence of the DWs. The OP

examined himself as DW-1. The DW-1 in his evidence deposed that the

petitioner  maintained  relationships  outside  her  marriage.  The  DW-1

also deposed that the petitioner never maintained cordial relationships

with his family and always visited her parents’ house first whenever

she was in Bongaigaon. DW-1 also deposed that once when they were

living in Malegaon, the petitioner assaulted his mother for which she

was  made  to  seek  clemency  before  the  villagers.  Since  then  the

petitioner displayed a feeling of hatred towards his family. DW-1 stated

that when he had given a mobile phone to the petitioner, she started

communicating  her  lovers  NabaTalukdar  and  MithunTalukdar.  DW-1

stated that the petitioner even tried to kill her by mixing mercury in his

drink for which the DW-1 had to file a case. DW-1 then stated that the

petitioner started a relationship with one Nijamuddin Khan. DW-1 got to

know it from his friend. In the night of 06-02-2015, the petitioner went

out with Nijamuddin at around 2 AM and did not return for a few days.

Later on, the petitioner informed the DW-1 that she was in love with

Nijamuddin and that she had converted to Islam. On 21-02-2015, the

OP took the petitioner to the Tinsukia Bus Stand since the petitioner

made it clear that she was not willing to live with the DW-1 and also

gave it in writing. DW-1 deposed that since then the petitioner never

contacted him and he made a GD entry in this regard in the Duliajan

PS. DW-1 identified the ejahar as Exhibit K. DW-1 stated that he had

filed  a  divorce  case  on  02-03-2015  after  coming  to  know  that  the

petitioner was living with Nijamuddin. DW-1 also averred that he had

never  demanded  any  money  from  the  petitioner  but  it  was  the

petitioner who herself had left the house of the DW-1 and later had file

a case u/s 498A IPC. 

In his cross examination, DW-1 stated that he did

not  submit  any  documents  relating  to  his  medical  treatment  for

mercury poisoning. DW-1 also admitted that he had not submitted any

documents of the mobile phone or the phone which he had given to the

petitioner.  DW-1 also  stated  that  he  had not  file  any  adultery  case

against Nijamuddin. 
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DW-2 Pradip Chakraborty deposed that in the year

2006  he  had been  invited  to  the  penance  of  the  petitioner  as  the

petitioner had assaulted the family members of the OP. 

In his cross examination, DW-2 deposed that he had

not seen the incident for which the penance was made. DW-2 added

that  he  had  done  it  when  the  incident  was  admitted  before  the

villagers. 

DW-3,  Titu  Das  deposed  that  there  was  some

dispute between the petitioner and the OP and the petitioner hit the

mother of the OP. as a result of that the family of the OP was socially

boycotted and the petitioner had to seek penance before the PW-2,

Pradip Chakraborty. On 09-02-2015 at around 10 PM, the DW-3 saw the

petitioner along with Nijamuddin and 2 other girls inside a car. Later

the DW-3 found out the petitioner at around 11 PM at the venue of the

pal  nam.   DW-3  also  stated  that  he  had  seen  the  petitioner  with

Nijamuddin in a number of occasions.

In his cross examination, DW-3 deposed that he had

not  seen  the  petitioner  assaulting  her  mother  in  law.  DW-3  further

stated that the vehicle was stalled at around 30-40 metres from his

house. DW-3 could not say the number of the vehicle and the dates on

which he had seen the petitioner with Nijamuddin. 

From  the  above  evidence  it  is  clear  that  the

relationship  between  the  petitioner  and  the  OP  was  strained.  The

reason for that rift is different. While according to the petitioner, the OP

demanded dowry and drove her out, the version of the OP is that the

petitioner was in illicit relationship with another person for which she

had willingly deserted the OP. 

As can be seen from the evidence of the PW-1, she

was assaulted over dowry demands and was driven out of the OP’s

house after being forced to write that she was not willing to live with

the OP. 

So naturally the burden shifted onto the other side.

The  defence  plea  is  based  on  the  alleged  illicit  relationship  of  the

petitioner with one Nijamuddin. 
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The  OP  has  exhibited  several  photographs  as

Exhibits  B,  C,  E,  F,  G,  H,  I  and  J  in  order  to  establish  the  illicit

relationship of the petitioner. 

Hence  it  must  be  seen  as  to  whether  the  said

exhibits are admissible or not.

The law regarding admissibility of electronic records

is stated in Section 65B of the Evidence Act. 

Section 65B provides that Admissibility of electronic

records: 

(1)  Notwithstanding  anything  contained  in  this  Act,  any  information

contained in an electronic record which is printed on a paper, stored,

recorded  or  copied  in  optical  or  magnetic  media  produced  by  a

computer  (hereinafter  referred  to  as  the  computer  output)  shall  be

deemed to be also a document,  if  the conditions mentioned in this

section  are  satisfied in  relation to  the information  and computer  in

question and shall be admissible in any proceedings, without further

proof or production of the original, as evidence of any contents of the

original or of any fact stated therein of which direct evidence would be

admissible. 

 (2)  The  conditions  referred  to  in  sub-section  (1)  in  respect  of  a

computer output shall be the following, namely: - 

(a) the computer output containing the information was produced by

the computer during the period over which the computer was used

regularly  to  store  or  process  information  for  the  purposes  of  any

activities regularly carried on over that period by the person having

lawful control over the use of the computer; 

(b)  during the said period,  information of  the kind contained in  the

electronic  record  or  of  the  kind  from  which  the  information  so

contained  is  derived  was  regularly  fed  into  the  computer  in  the

ordinary course of the said activities; 
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(c) throughout the material part of the said period, the computer was

operating properly or, if not, then in respect of any period in which it

was not operating properly or was out of operation during that part of

the  period,  was  not  such  as  to  affect  the  electronic  record  or  the

accuracy of its contents; and   

(d) the information contained in the electronic record reproduces or is

derived from such information fed into the computer in the ordinary

course of the said activities. 

(3)  Where  over  any  period,  the  function  of  storing  or  processing

information for the purposes of any activities regularly carried on over

that period as mentioned in clause (a) of sub-section (2) was regularly

performed by computers, whether – 

(a) by a combination of computers operating over that period; or 

(b) by different computers operating in succession over that period; or 

(c)  by  different  combinations  of  computers  operating  in  succession

over that period; or 

(d) in any other manner involving the successive operation over that

period, in whatever order, of one or more computers and one or more

combinations of computers, all  the computers used for that purpose

during that period shall be treated for the purposes of this section as

constituting  a  single  computer;  and  references  in  this  section  to  a

computer shall be construed accordingly. 

 (4)  In  any  proceedings  where  it  is  desired  to  give  a  statement  in

evidence  by  virtue  of  this  section,  a  certificate  doing  any  of  the

following things, that is to say, - 

(a)  identifying  the  electronic  record  containing  the  statement  and

describing the manner in which it was produced; 
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(b) giving such particulars of any device involved in the production of

that  electronic  record  as  may  be  appropriate  for  the  purpose  of

showing that the electronic record was produced by a computer; 

(c) dealing with any of the matters to which the conditions mentioned

in  sub-section  (2)  relate,  and  purporting  to  be  signed  by  a  person

occupying a responsible official position in relation to the operation of

the  relevant  device  or  the  management  of  the  relevant  activities

(whichever is appropriate) shall be evidence of any matter stated in

the  certificate;  and  for  the  purposes  of  this  sub-section  it  shall  be

sufficient for a matter to be stated to the best of the knowledge and

belief of the person stating it. 

 (5) For the purposes of this section, - 

 (a)  information shall  be taken to be supplied to a computer if  it  is

supplied thereto in any appropriate form and whether it is so supplied

directly  or  (with  or  without  human  intervention)  by  means  of  any

appropriate equipment; 

(b)  whether  in  the  course  of  activities  carried  on  by  any  official,

information is supplied with a view to its being stored or processed for

the purposes of those activities by a computer operated otherwise than

in the course of those activities, that information, if duly supplied to

that computer, shall be taken to be supplied to it in the course of those

activities; 

(c)  a  computer  output  shall  be  taken  to  have  been produced by  a

computer whether it was produced by it directly or (with or without

human intervention) by means of any appropriate equipment. 

Explanation:  For  the  purposes  of  this  section  any  reference  to

information being derived from other information shall be a reference

to its being derived therefrom by calculation, comparison or any other

process.”
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This section states that  any information contained

in  an  electronic  record  which  is  printed  on  a  paper  produced by  a

computer shall  be deemed to be also a document, if  the conditions

mentioned in this section are satisfied. 

The  word  “computer”  is  defined  u/s2(1)(i)  of  the

Information Technology Act, 2000defines computer as “any electronic

magnetic, optical or other high-speed data processing device or system

which  performs  logical,  arithmetic,  and  memory  functions  by

manipulations of electronic, magnetic or optical impulses, and includes

all  input,  output,  processing,  storage,  computer  software,  or

communication  facilities  which  are  connected  or  related  to  the

computer in a computer system or computer network”. Thus under this

definition, a computer shall also include a mobile phone. 

The exhibits appear to be printed photographs of

electronic records contained in an electronic device. Therefore in order

to hold the exhibits admissible, they must stand the test of Section 65B

of the Evidence Act. The conditions mentioned u/s 65B must be fulfilled

first. Such printed copies of electronic records must be appended with

a certificate u/s 65(4)(b). The Hon’ble Supreme Court in Anvar P.V vs

P.K.Basheer & Ors held that “Any documentary evidence by way of an

electronic record under the  Evidence Act, in view of  Sections 59 and

65A, can be proved only in accordance with the procedure prescribed

under  Section  65B.  Section  65B deals  with  the  admissibility  of  the

electronic  record.  The  purpose  of  these  provisions  is  to  sanctify

secondary evidence in electronic  form,  generated by a computer.  It

may be noted that the Section starts with a non obstante clause. Thus,

notwithstanding  anything  contained  in  the  Evidence  Act,  any

information  contained in  an  electronic  record  which  is  printed  on  a

paper,  stored,  recorded  or  copied  in  optical  or  magnetic  media

produced by a computer shall be deemed to be a document only if the

conditions  mentioned  under  sub-  Section  (2)  are  satisfied,  without

further proof  or  production of  the original.  The very admissibility  of

such a document, i.e., electronic record which is called as computer

output,  depends  on  the  satisfaction  of  the  four  conditions  under

Section 65B(2).”
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But in the present case, the OP has submitted the

photographs without conforming to the mandates of the Sec 65B of the

Evidence  Act  for  which  they  cannot  be  held  to  be  admissible  in

evidence. 

Hence  the  OP  is  left  with  the  evidence  of  his

witnesses to prove his side of the story. The DW-1, as already discussed

above,  described  the  relationship  between  the  petitioner  and

Nijamuddin.  It  was  also  stated  that  the  petitioner  went  out  with

Nijamuddin on the night of palnam. The petitioner too allegedly stated

before the DW-1 about her affair  with Nijamuddin and that she had

converted to Islam. Moreover the DW-1 also stated that after he had

come to know that the petitioner was living with Nijamuddin, he had

filed a divorce case on 02-03-15 and also lodged an ejahar. 

The evidence of the DW-1, more or less, could not

be assailed during cross examination. As can be seen from the cross

examination,  the  petitioner  could  not  shake  the  credibility  of  the

evidence of the DW-1 except giving suggestions about the incredibility

of the evidence.

The evidence of the DW-1 receives further support

from the evidence of DW-3 who narrated before the court about him

witnessing the petitioner with Nijamuddin on the night of the palnam.

Moreover the DW-3 also has stated that he had seen the petitioner with

Nizamuddin on a number of occasions.  If the cross examination of the

DW-3 is to be seen, it can be said that his testimony does not suffer

from any infirmities. It was only that the DW-3 was unable to tell the

number of the vehicle which is too trifling to whittle the credibility of

his testimony. With regard to the inability of the DW-3 to remember the

dates on which he had seen the petitioner with Nijamuddin it can be

said that it is quite normal for a person to not remember the exact

dates on which he witnesses certain facts but that should not mean

that  the  person  never  witnesses  such  facts  as  human  memory  is

fallible. 

But what emerges after a combined reading of the

depositions  of  DW-1  and  DW-3  is  that  the  petitioner  was  with

Nijamuddin on the night of palnam. Also the time when both were seen
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together suggests an unholy union between the two and moreover at a

time when there was already an aroma in the air about the love affair

between the two. The above evidence steers us to believe that the

petitioner was in fact involved in a relationship with Nijamuddin outside

her marriage with the OP. The petitioner has not been able to take wind

out of the sails of the defence evidence and there is seemingly nothing

to  advance  that  the  evidence  of  the  DW-1  and  DW-3  are  not

trustworthy. 

One question might pop up at this point as to why

the OP did not file any adultery case against Nizamuddin. Naturally one

maybe  inclined  to  think  that  the  OP  was  obliged  to  file  a  case  of

adultery against Nizamuddin if the petitioner was in a relationship with

Nizamuddin. This might lead to an adverse presumption against the OP

but in view of the steadfast and credible evidence of the DWs, it can be

believed that non filing of an adultery case ought not to derail the case

of  the  OP.  It  isn’t  quite  abnormal  that  a  person  in  the  midst  of  a

tumultuous life might not opt for another litigation but that does not

mean that the event never occurred or he was not affected.

The  learned  counsel  for  the  petitioner  has

submitted  that  incident  of  adultery  cannot  disentitle  the  wife  from

getting maintenance so far as the marriage exist. This view was taken

by  the  Hon’ble  Gauhati  High  Court  in  Ranjan  Kumar  Pathak  vs

Jayantipriya Pathak 2017 (6) GLJ 724 relying on the judgment of the

same Court in Abdul Sattar v State of Assam and Anr 2008 (4) GLT 838.

The Hon’ble Gauhati High Court in Abdul Sattar v

State  of  Assam and  Anr  held  “A  bare  reading  of  the  provisions  of

Section 125 (4) makes it more that transparent that a husband has to

obligation  to  maintain  his  wife  if  she  is  living  in  adultery.  The

expression  "if  she  is  living  in  adultery"  conveys  present  continuous

tense.  That  is  to  say,  a  wife  disentitles  herself  from  receiving

maintenance from her husband only during the period, when she lives

in adultery. When she does not live in adultery, or when she ceases to

live  in  adultery,  even  if  she  had  lived  in  adultery  in  the  past,  the

husband cannot refuse to maintain her on the ground that she had, in
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the past, lived in adultery.What crystallizes from the above discussion

is that Section 125 absolves a husband from the liability of maintaining

his wife only when the wife lives in adultery or when, without sufficient

reason,  refuses  to  live  with  her  husband  or  when  she  is  living

separately from her husband by mutual consent. Hence, when the wife

ceases to live in adultery, the husband cannot say that since she had

lived  in  an  adulterous  relation  with  a  man  in  the  past,  she  is  not

entitled to receive maintenance from her husband, even though she

has ceased to live in adultery.”

Thus it means that if the wife was living in adultery

then  the  husband  need  not  maintain  his  wife.  But  as  soon  as  she

ceases  to  live  in  adultery,  the  obligation  of  the  husband  would  be

renewed. 

In the present case from the evidence it is seen that

the petitioner was in an adulterous relationship with Nijamuddin and

there is no clear evidence to show otherwise that the petitioner has

ceased or was not in any adulterous relationship at present.

Thus, from the above discussion this Court is of the

opinion that the OP has been able to establish that the present case

comes  under  the  purview  of  Sec  125(4)  CrPC  meaning  that  the

petitioner was living a life of adultery which fuelled her to leave the

house of the OP at her own peril. 

8. Point No (b)

On the basis of the findings in the previous point, it

can be said that the petitioner is not entitled to any maintenance.

However  the  same cannot  be  said  regarding  the

minor son of the petitioner and the OP. The OP, as a father, has more if

not  equal,  responsibility  in  looking  after  the  upbringing  of  the  son.

Whatever might have fuelled the feud between the petitioner and the

OP, it must be seen that the son do not become the rubble that gets
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brunt  when  two  ox  fight.  Hence,  in  spite  of  absence  of  substantial

materials on record, this Court has the duty to see that the minor son’s

childhood is not lost among Court litigation and he, like his friends, can

sing rhymes and chase butterflies. 

Moreover  the  OP  in  his  evidence  has  shown  his

willingness to give maintenance to his child.

9. ORDER

On  the  basis  of  the  above,  this  Court  is  of  the

opinion that the petitioner is not entitled to any maintenance. But the

OP shall pay maintenance of Rs 10,000/- per month from the date of

this order for the maintenance of his minor child. 

Furnish a free copy.

Given under the hand and seal of this Court on this

the 31st day of March, 2018.

Judicial Magistrate First Class, 

 Bongaigaon

16 | P a g e



APPENDIX

Petitioner’s Witness:

PW-1: NijumaTalukdar

Opposite Party’s Witnesses:

DW-1: Niranjan Das

DW-2: Pradip Chakrabarty

DW-3: Titu Das

Petitioner’s Exhibits:

None

Opposite Party’s Exhibits: 

Exhibit A: Letter written by PW-1

Exhibit B to Exhibit J: Photos

Exhibit K: ejahar

Exhibit L: Car Loan Statement

Exhibit M: Personal Loan Statement

Exhibit  N:  House  Building

LoanStatement

Judicial Magistrate First Class, Bongaigaon
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