
IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS, BONGAIGAON

Misc. Case No: 06/2017

U/s 127 CrPC

Minati Basumatary

……… Petitioner

Vs

Gobinda Basumatary

………Opposite Party

Present: Sri Surajit Das

Evidence recorded on: 04-09-2017,

Arguments heard on: 19-03-2018,

Judgment delivered on:26-03-2018

For the Petitioner:  R Barman

For the Defence:     S Hussain

J U D G M E N T

1. The petitioner, Minoti Basumatary has filed this petition u/s 127

CrPC for enhancing the present monthly maintenance amount of

Rs 16,000/- to Rs 45,000/-. The petitioner has stated that vide

order  dated  18-12-2012  the  petitioner  was  awarded  monthly

maintenance  amount  of  Rs16,000/-.  Since  then  4  years  have
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passed resulting in rising of prices of essential commodities. The

petitioner was also suffering from several ailments. Meanwhile

the OP has been getting enhanced salary.  Thus the petitioner

has prayed for enhancing the earlier maintenance amount.
2. The OP filed WS denying the claims of the petitioner that she

was suffering from ailments or that there was enhancement of

the salary of the OP. the OP further stated that he has many

liabilities towards his two children who live with the OP and also

various  loans.  Thus  the  OP  has  prayed  for  dismissal  of  the

petition.
3. The petitioner has examined 1 PW. The OP did not examine any

DWs.
4. This  Court  has  heard  the  arguments  of  both  sides  and  has

perused the record.
5. Following  points  for  determination  are  framed  for  better

discussion:
(a) Whether  the  petitioner  is  entitled  to  enhanced

monthly maintenance allowance?
(b) Whether  the  petitioner  is  entitled  to  any  other

reliefs?

6. DECISIONS, DISCUSSIONS AND REASONS THEREFOR

7. Point No (a)

The petitioner as PW-1 stated that in the year

2012 her husband who worked in IOCL had drawn salary of Rs

90,000 per month which increased to Rs 1.46 Lakhs. PW-1 also

exhibited  the  salary  slip  of  her  husband  for  the  month  of

February,  2017.  PW-1  also  exhibited  certain  medical

prescriptions.

PW-1 in her cross examination deposed that

she  resided  in  a  rented  house.  PW-1  also  stated  that  her

children  did  not  stay  with  her  and  she  stayed  alone.  PW-1
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further stated that she had been driven out of her matrimonial

house by her husband. PW-1 also stated that the rent of her

house was Rs 2000/- excluding the electricity bill.  PW-1 stated

that she had prayed for enhanced maintenance for her medical

treatment.

Sec 127(1) CrPC provides that on proof of a

change in the circumstances of  any person,  receiving,  under

section 125 a monthly allowance, or ordered under the same

section to pay a monthly allowance to his wife, child, father or

mother,  as  case  may  be,  the  Magistrate  may  make  such

alteration  in  the  allowance  he  thinks  fit:  Provided  that  if  he

increases  the  allowance,  the  monthly  rate  of  five  hundred

rupees in the whole shall not be exceeded.

Thus the only criteria for an enhanced rate of

maintenance  allowance  is  nothing  but  proof  of  change  in

circumstances. 

In the present case, the petitioner has stated

that  she  was  suffering from illness  for  which  it  has  become

difficult  for  her  to  manage  the  treatment  with  the  current

allowance. 

PW-1  has  exhibited  certain  prescriptions

which shows that she had been undergoing treatment. These

exhibits  ranging from the  year  2014 to  2017 show that  the

petitioner was under medical treatment.

It  is  also  seen  that  the  OP  during  cross

examination has not disputed the veracity of the said exhibits.

Also there is nothing in the cross examination to point out any

falsehood in  the petitioner’s  evidence.  The OP has not  been

able  to  shake  the  credibility  of  the  petitioner’s  evidence.

Similarly the OP has not disputed the Exhibit 1 which was his

salary  slip  for  the  month  of  February,  2017  or  the  medical
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prescriptions. Therefore it shows that the OP has admitted his

enhanced salary as well as the health issues of the petitioner.

From the above, it can be said that petitioner

has  been  able  to  prove  the  change  in  circumstances  which

necessitates enhancement in her monthly allowance.

Accordingly, point No (a) is decided in favour

of the petitioner.

8. Point No (b)

In view of the findings in the previous point,

the petitioner is entitled to an enhanced monthly maintenance

allowance of Rs20,000/-.

9. ORDER

This petition u/s 127 CrPC stands allowed on

contest.

The  earlier  maintenance  allowance  of  Rs

16,000/- is hereby altered to Rs 20,000/- to accommodate the

change in circumstances. 

The  OP  shall  pay  monthly  maintenance

allowance of Rs 20,000/- from the date of this order.

Given under the hand and seal of this Court

on this the 26th day of March, 2018.

JMFC

Bongaigaon
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ANNEXURE

Petitioner’s witness

PW-1: Minoti Basumatary

Opposite Party’s witness

None

Petitioner’s Exhibit’s:

Exbhiit 1: Salary Slip

Exhibit 2 to 9: Medical prescriptions

Opposite Party’s Exhibits

None 

Judicial Magistrate First Class, Bongaigaon
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