
SPL CR case no. 237/16

IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, BONGAIGAON

PRESENT: DR. N.C. BHUYAN, AJS

SPL CR case No. 237/16

U/S- 160(2) Railways Act.  

    

State

-Vs.-

Hafijur Rahman........................Accused person.  

In appearance

For prosecution : Mr. A. Singh, Ld. Rly.P.P.

For defence : Mr. M. Islam and H. Khatun,

Ld. Advocates.

Evidence recorded on : 28-06-16, 19-07-16, 10-08-16, 

16-11-16, 07-12-16, 

Arguments heard on : 03-01-18

Judgment delivered on : 09-01-18
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SPL CR case no. 237/16

JUDGMENT

1. The case of the prosecution in brief is that on 22-03-15 one Sri Bada

Singh  lodged  one  complaint  before  the  Inspector  RPF/New

Bongaigaon,  alleging  that  on  22-03-15  he  was  doing  his  duty  as

Gateman from 6:00 hours to 14:00 hours at Railway LC gate no. SK48

in between Bongaigaon to Chaprakata Railway Station.  During his

duty  period  at  about  7:25  hours  while  he  was  opening  the  book

barrier, suddenly one auto van which parked near the west side boom

barrier  knocked  the  boom  barrier  and  resulting  the  barrier  got

damaged  and  out  or  order.   The  complainant  also  alleged  that

thereafter he had trying to detain the offender driver of the vehicle,

but the driver fled away from the site leave the vehicle on spot.  That

the registration number of the vehicle is AS-19C-2514 (auto van).  

2. On receipt of the complaint, one case was registered, vide No. 62/15,

u/s 160(2) of Railways Act and the matter was duly enquired into.

3. On completion of the enquiry, E/O submitted prosecution report u/s

160(2) Railways Act against accused Hafijur Rahman.  In due course,

the accused person appeared before the Court and he was allowed to

go on bail.  Copies were furnished and the charge u/s 160(2) Railways

Act was framed and read over and explained to the accused person

and to which he pleaded not guilty and claimed to be tried.  

4. In support of the case of the prosecution five PWs were examined.

Accordingly,  the  prosecution  evidence  was  closed.  The  accused

Hafijur Rahman was examined u/s 313 Cr.P.C.   Heard the arguments

of both sides. 

POINTS FOR DETERMINATION

5.  Whether accused Hafijur Rahman on 22-03-15 at  about 07:25 hours

at LC gate no. SK-48 in between BNGN-CPQ station dashed the gate
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barrier  carelessly  with  his  auto  van  and  damaged  it  and  thereby

committed an offence punishable u/s 160(2) of Railways Act? 

 

DISCUSSION, DECISION AND REASONS THEREOF

6. PW1  Bada  Singh  deposed  that  he  was  working  as  Gateman  at

Chaprakata gate no. SK 48.  on 22-03-15 at about 7:25 hours while he

was on duty, Station Master informed him that one goods train was

coming from Bongaigaon and then he gave signal in order to close

the gate.  After that the train crossed the gate.  When the train had

passed the gate, he was opening the gate and then one auto van

coming from Bongaigaon side, hit in the barrier and as a result the

barrier broke down.  Immediately, he noted down the number of the

auto as AS-19C-2514 and informed the Station Master  Chaprakata

and he informed the RPF.  When he kept the auto by the side of the

road and went to the cabin, the driver of the auto van fled away.

Later on, RPF seized the said auto and interrogated him.  He lodged

the complaint and also stated that he saw the driver and identified

the accused to be that driver.  PW1 also identified the seizure list as

P/Ext.1  and  his  signature  as  P/Ext.1(1).   PW1  also  identified  the

complaint as P/Ext.2 and his signature as P/Ext.2(1).  

7. During cross-examination PW1 stated that his knowledge in English is

limited.  He cannot say about the content of the complaint in details.

The complaint was written by the RPF staff and then it was read over

to him and when his staff told him that the complaint was written, he

put his signature.  PW1 also stated that he does not know from where

the vehicle was seized.  The place of occurrence was on the National

Highway.  Many vehicles were waiting there.  The barrier was situated

at  distance  of  20-22  feet  from  his  cabin.   PW1  also  denied  the

suggestion, given by the defence.   PW1 also stated that RPF came

after 20/25 minutes.  There are shops near the place of occurrence.

PW1 also stated that he put his signature in the seizure list at the
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gate and that  RPF took his  signature after  few days and it  is  not

remembered after how many days he put his signature.  

8. From the content of the evidence of PW1 it is found that he

was  the  eye  witness  to  the  alleged  incident  and  PW1

identified the accused in the Court by stating that on the day

of the incident, he saw the driver of the auto and that driver

of the auto is the accused in the Court.  So, there is no doubt

as  to  the  identity  of  the  accused  to  be  the  driver  of  the

alleged vehicle.  Now, the question is whether PW1 identified

the alleged vehicle or not.  To this effect, it is found that PW1

specifically stated that on the day of the incident, he noted

down the number of the vehicle as AS-19C-2514.  Defence

could not impeach the credit  of  PW1.  Hence, there is  not

doubt as to the identity  of  the alleged vehicle.   PW1 also

stated that the driver left the auto and fled away from the

place of occurrence.   

9. PW2 Rabindra Chandra Boro deposed that on 22-03-15, he was on

duty  at  Chaprakata  Railway station  from 6:00 AM and the Station

Master informed him that one auto van broke the railway gate of SK

48 at 7:25 AM.  He went to the gate no. SK 48 at 7:40 hours and

when  he  asked  the  Gateman  Bada  Singh,  he  showed  the  auto,

bearing no. AS-19C-2514.  The auto was nearby.  The driver of the

auto  van  was  not  there.   When  he  informed  SI  A.K.  Yadav,  ASI

Umakanta Deka came to the place of occurrence and then he handed

over the registration certificate of the auto as well as key of the auto

to the SI of RPF and the vehicle was seized and he put his signature.

The driver fled away from the place of occurrence.  PW2 identified the

seizure list as P/Ext.1 and his signature as P/Ext.1(2). 

10.During  cross-examination  PW2  stated  that  he  did  not  see  the

incident.  The Gateman showed the vehicle.  The gate no. SK48 is

situated  at  distance  of  1  ½  kilometer  from  Chaprakata  Railway
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station.  He reached the place of occurrence within 15/20 minutes.

He  denied  the  suggestions  given  by  the  defence.   There  was  no

damage in the vehicle.  He found that the gate barrier was in broken

condition.  He immediately, put the signature in a white paper.  

11.From the statement of PW2 it is found that though he did not

see the incident, he is the witness of the seizure of the auto

at the place of occurrence.  

12.PW3 Uma Kanta Deka deposed that on 22-03-15, he was posted at

New Bongaigaon/RPF/Post.   At  about 7:40 PM on that day IPF/New

Bongaigaon  directed  him to  go to  LC  gate  no.  SK  48  in  between

Bongaigaon and Chaprakata as there was an accident.  He proceeded

to  the  spot  along  with  SI  A.K.  Yadav.   They  noticed  that  on  duty

Gateman Bada Singh had detained a mini truck, bearing no. AS-19C-

2514 for breaking the Western side gate barrier.  The driver had fled

away from the place of occurrence.  The gate barrier was in broken

condition.  He prepared the seizure list and seized the vehicle on the

spot in presence of Head Constable Rabin Ch. Das and Gateman Bada

Singh.   They  brought  the  seized  vehicle  to  New

Bongaigaon/RPF/POST.  PW3 identified the seizure list as P/Ext.1 and

his signature as P/Ext.1(3).  

13.During cross-examination PW3 denied the suggestions, given by the

defence.  PW3 also stated that there are many shops nearby th place

of occurrence and he did not take the signature of any local person in

the seizure list.  He arrived on the spot at about 8:15 PM.  He did not

notice any damage on the vehicle.  

14.From the statement of PW2 and PW3 one thing is clear that

the auto van bearing no. AS-19C-2514 was found at the place

of occurrence as the same was seized by PW3 at the place of

occurrence. Moreover, both PW2 and PW3 corroborated each

other to the effect that the driver of the auto van was not

found by them.  So, the presence of the offending vehicle at
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the place of occurrence is proved by PW2 and PW3 by way of

their evidence and defence could not impeach their credit.  

15.PW4 A.K. Yadav deposed that on 22-03-15, he was posted as SI/RPF,

New Bongaigaon.  On that day at about 08:05 hours one information

was received from on duty RPF staff of CPQ Railway station, regarding

dash of the west side boom barrier of LC gate no. SK 48 in between

Bongaigaon and Chaprakata station by one road vehicle (auto pick up

van).  As directed he along with ASI U.K. Deka  and staff attended the

side  for  enquiry.   On  reach  there,  they  found the  wist  side boom

barrier of the said gate was in bent condition.  On query th Gateman

Bada Singh told them that while he was opening the boom barrier

after passing one train, one auto pick up van which was parked near

the west side boom barrier, dashed with boom barrier and the barrier

got bent.  The gate was also out of order.  He also stated that he tried

to detain the driver with the alleged vehicle, but the driver leaving

the  vehicle  on  the  spot.   Thereafter,  he  along  with  technician

conducted  joint  enquiry  and  prepared  verification  report.   The

offending vehicle bearing no. AS-19C-2514 which was produced by

the  Gateman  was  seized  by  ASI  U.K.  Deka  in  presence  of  the

witnesses on the spot.   In  this connection,  SS/CPQ lodged one XR

memo  and  the  on  duty  Gateman  lodged  on  written  complaint.

Thereafter, the seized vehicle, seizure list, XR memo, complaint were

brought to the RPF/NBQ and the instant case was registered.  The

case was endorsed to him for enquiry.  Thereafter, on 25-02-15, the

alleged driver namely, Hafijur Rahman surrendered before him and

accordingly, his statement was recorded.  He confessed his guilt.  He

was forwarded to the Court.  During enquiry he collected SM Diary,

Signal  Failure  Register  of  CPQ.   He  examined   all  the  PWs.   The

offending  vehicle  was  examined  by  the  MVI  and  he  collected  the

report and later on, he submitted the prosecution report.   He also

stated  that  he  saw  the  accused  in  the  Court.   P/Ext.3  is  the

prosecution report.  P/Ext.3(1) is his signature.  P/Ext.4 is the certified
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copy  of  SM's  diary.   P/Ext.5  is  the  certified  copy  of  Signal  Failure

Register.   P/Ext.6 is the XR memo.  P/Ext.7 is the Joint Verification

Report.  P/Ext.7(1) is his signature.  P/Ext.8 is the statement of the

accused.   P/Ext.8(1)  is  the  signature  of  the  accused,  put  in  his

presence.  P/Ext.8(2) is his signature with endorsement.  P/Ext.9 is

MVI report.    

16.During cross-examination, PW4 deposed that he was at RPF/Post at

the time of the occurrence and it was approximately 15 kilometers

away  from  the  place  of  occurrence.   He  reached  the  place  of

occurrence  after  half  hours.   There  was  market  near  the place  of

occurrence,  but  there  was  3/4  shops  at  the  distance  of  100/200

meters.   PW4 denied the suggestions,  given by the defence.   The

gate is on National  Highway no. 31. As per the statement  of  the

accused, he was  heading towards Garogaon.  There was no damage

in the vehicle.  The barrier was bent.  

17.From the statement of PW4 it is found that he did not enquire

in the instant case and he was not present at the place of

occurrence at the time of the incident.  

18.PW5 Dip Narayan Raut deposed that on 22-03-15, he was posted as

technician  at  Chaprakata  station.   At  7:25  AM,  he  received

information from Station Master, Chaprakata that LC gate no. SK48

was broken.  He reached to the spot and found that west side boom

barrier was in broken condition.  The upper portion of the barrier was

bent.  The RPF staff arrived and he informed SSE/Signal office.  The

broken barrier was repaired.  He conducted the joint spot verification

with the RPF.  On duty Gateman told that while he was opening the

gate after passing goods train an auto van bearing no. AS-19C-2514

dashed the west side barrier.  He signed on joint verification note. The

Gateman  used  safety  chain  for  passing  of  the  subsequent  trains.

P/Ext.7 is the joint verification note.  P/Ext.7(2) is his signature.  The

auto van was detained by the Gateman, but the driver fled away.  He
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reached the spot after two hours.  He has no knowledge whether the

vehicle was damaged or not.  

19.From the statement of PW5 one thing is clear that the West

side barrier of LC gate no. SK 48 was in bent condition.  So,

the damage of the said gate has been supported by PW5.  

20.From the appreciation of evidence of PW1, it is found that there is no

doubt  as  to  the  identification  of  the  accused  as  well  as  the

identification of the offending vehicle.  On the other hand, from the

evidence of other PWs, the seizure of the offending vehicle and the

damage of the West side barrier of gate no. SK 48 is proved by the

prosecution beyond reasonable doubt.  

ORDER

21. In view of above, I am of the opinion that the prosecution side has

            been able to proof the guilt of the accused Hafijur Rahman, u/s 160(2)

     Railways Act beyond reasonable doubt.

22.           Under the facts and circumstances of the instant case, accused Hafijur

Rahman        is convicted u/s 160(2) Railways Act.

23.             In order to deter the accused from commission of the same nature of

            offence benefit of Section 3/4 of probation of Offenders Act is not

    given to the accused.

24.            Heard the accused on the question of sentence. Keeping in view, the

       nature and gravity of the offence accused   Hafijur Rahman is sentenced

          to undergo 15 (fifteen) days Simple Imprisonment and accused Hafijur

 Rahman is           also sentenced to pay fine of Rs. 1,000/- for the offence

  committed u/s   160(2) Railways Act        , i/d to judicial custody for 5 days.

25.The already undergone period in jail by the accused person shall be

set  off  against  the  period  of  sentence,  imposed  on  the  accused

person today.  

Page 8 of 10



SPL CR case no. 237/16

26.              The bail bond of the accused shall extend up to 6 months as per

   Section 437(A) Cr. P.C.

27.       The case is disposed of on contest.

28.Judgment is pronounced in the open Court. 

Given  under  my  hand  and  seal  of  this  Court  on  this  9  th   day  of

January, 2018.

Delivered by

(Dr. N.C. Bhuyan)
Special Railway Magistrate, 

Bongaigaon.

APPENDIX
SPL CR case No. 237/16

Witnesses examined by Prosecution:
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PW1 -  Bada Singh
PW2 -  Rabindra Chandra Boro
PW3 -  Uma Kanta Deka
PW4 -  A.K. Yadav
PW5 -  Dip Narayan Raut

Witnesses examined by Defence:

None.

Documents exhibited by Prosecution:

P/EXT-1 - Seizure List
P/EXT-2 - Complaint
P/EXT-3 - Prosecution Report
P/EXT-4 - Certified Copy of SM's diary.
P/EXT-5 -  Certified Copy of Signal Failure Register
P/EXT-6 -  XR memo
P/EXT-7 -  Joint Verification Report
P/EXT-8 -  Statement of the accused
P/EXT-9 - MVI report

Documents exhibited by Defence:

None.  

(Dr. N.C. Bhuyan)
Special Railway Magistrate,

Bongaigaon.
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