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uls 279t304(A), tPC

State

Vs

Sri Bhupen Chandra Ray
... Accused

Present

Evidence recorded on

Arguments heard on

Judgment delivered on

Advocate for the prosecution

Advocate for the defence

Smt S. Dutta, AJS,
Chief Judicial Magistrate,
Bongaigaon.

17.01.20, t2.03.20
10.06.2 0

10.06,2 0

Ld. Addl. P.P., Smt. H. Adhikary.

Ld. Advocate, Mr. H. Das,

IUDGMENT

The case of the prosecution in brief is that the informant sri
Ganesh Dey of vill- Bhakarivita under Bongaigaon p.S. lodged an FIR
before the o/C Bongaigaon p.S, on 26.10.1g stating inter alia that on
13,10.18 at around 9:55 AM, when his father, Gopal Dey was coming
from Paglasthan market on foot, the driver of the motorcycle, bearing
registration no. AS-26-g492 was driving the same in a very rash and
negligent manner and hit his father as a result of which his father
sustained grlevous injuries, He also stated that though his father was
immediately admitted to the Lower Assam Hospitat, yet he
succumbed to his injuries. Hence the case.
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on receipt of the FrR, the o/C, Bongaigaon p.s. registered a
Bongaigaon PS. case No. g65/1g u/s 27gl3o4(A), tpc and entrusted
ASI Bimar purkayastha to investigate into the matter. The porice after
investigation submitted charge-sheet uls 2791304(4), rpC against the
accused person.

on appearance of ail the accused person, copy or ih" rerevant
documents were furnished to him and particulars of offence urs
2791304(A), rpc were exprained to the accused person to which he
pleaded not guilty.

(i) whether the accused person on 13,r0.1g at around 9:55 AM
drove the motorcycre, bearing registration no. 45_26_g492 rashry and
negligentry and thereby committed an offence punishabre urs 27g,
IPC as alleged?

(ii1 whether the accused person on the aforesaid date, prace and
time rashry and negrigenily caused death not amounting to curpabre
homicide of the informant's father and thereby committed an offence
punishable under Section 304(4), lpC as alleged?

V 
5' The prosecution side to prove its case examined Ganesh Dey as

b ^ ^ 
PW-1' Samrat Das Mahanta as PW-2, sri Bimal purkayastha as pw-3

| - .?" ".**,' and Ratan Bhuyan as PW-4. statement of the accused person under^ b .116-

\o'' ,*atlo" 
sec-313 CrPC was recorded and the plea of the accused person was

.1,.$\s* 
'\o that of total denial. The accused person however declined to adduce

,Jl.o $' any evidence in his defence,

6' I have heard the learned Addl.P.P and the learned counsel forthe
defence' I have also carefully gone through all the evidences adduced
and have meticurousry scrutinized the entire case records.

PW-1, Ganesh Dey who is the informant deposed that the the
accused is known to him. He stated that the incident occurred on 13_
10-18 at about 10 AM. He stated that he received information that
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while his father was returning home on foot from paglasthan bazar,
he was hit by a motorcycle. He stated that the registration number of
the motorcycle was AS-2 6-g492. He stated that he rushed to the
Lower Assam Hospital but found that his father had already
succumbed to the injuries. He stated that the accused was also in the
hospital. He stated that the accused had taken his father to the
hospital. Later, he frred the FIR and he exhibited the FtR as Ext_1.

During cross examination, pw-1 admitted that he did not see the
incident himself. He arso admitted that the courd not say how and in
who's fault the accident occurred.

PW-2, samrat Das Mahanta deposed that the knows the
informant and he saw the accused on the day of incident. He stated
that the incident occurred on 13-10-1g at about 10 AM. He stated that
he heard that the informant's father had met with an accident near
the Paglasthan flyover and that they rushed to the hospitar but the
victim had succumbed to the injuries. He stated that he heard that
the victim was hit by a motorcycle bearing registration no. 45-26-
8492. He stated that he had seen the accused in the hospital. He
stated that the accused had taken the victim to the hospital.

During cross-examination, pw-2 admitted that he had not seen
the accident himself and that he never went to the place of
occurrence. He admitted that he could not say how or in who,s fault
the accident occurred.

PW-3, on 13.10.19, he was posted at the Traffic branch of
Bongaigaon P.s, and on that day at about 9;55 pM, H.G. Dulal Barman
who was on duty near the Engineering workshop (near Rairway
station) informed over the phone about an accident near the rair rine,
close to s.P. office. He stated that he rushed to the place of
occurrence and found a man lying therein. He stated that they called
an ambulance and sent the victim to LowerAssam Hospital, He stated
that he also found a motorcycle there and sent it to the sadar p.s.

and that evening at about 5:40 pM, the victim Gopal Dey died in the
hospital. He stated that post Mortem was done and he drew sketch
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Map of the place of occurrence also he took the statements of
witnesses. He stated that the motorcycle was seized and later given
in zimma and the accused appeared at the p.s. and went on bail. He
stated that on completion of preliminary investigation, he handed
over the case to the l/c rraffic branch, s.l. Ratan Bhuyan. He stated
that he had gone to the prace of occurrence vide G.D,E. No. 423
dated 13'10.18 and that ail his preriminary investigation was done on
the basis of G,D. Entry. He exhibited the G.D.E. No. 423 dated
13.10,18 as Ext-2, sketch Map as Ext-3 and seizure List as Ext-4.

During cross-examination, pw-3 admitted that he had not filed
the extract copy of G.D.E with the charge-sheet. He admitted that
towards the west of the place of occurrence is the paglasthan Flyover
and that the flyover is a running slope from the west to the prace of
occurrence. He admitted that there is a rumble strip over that slope
now. However, the rumble strip was created later. He admitted that
the area is a busy road at the time and that he had not seized any
vegetable laden bag from the place of occurrence.

PW-4, Ratan Bhuyan deposed that on 13,10,1g, he was posted
as Traffic ln-Charge, Bongaigaon and on that day at about 9:55 AM,
H.G. Dulal Barman informed over the telephone that near paglasthan
E.w Railway office, accident had occurred, After G.D.E. No. 423 dated
13-10-18 was recorded, ASI B. purkayastha was sent to the place of
occurrence immediately for preliminary investigation. He stated that
on completion of preliminary investigation, ASI B. purkayastha
handed him over the c.D. He found that investigation had been
completed and he accordingly filed charge-sheet against accused
Bhupen Chandra Ray u/s 27gr3o4(A), rpc vide c,S. No, 10 dated 31-
10-19. He exhibited the charge_sheet as Ext_5,

During cross-examination, pw-4 admitted that he did not
investigate the case. He also admitted that no vegetable laden bag
was seized in the case.
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From the evidence of the prosecution witnesses, it appears that
the accident occurred near the paglasthan Flyover, The informant as
PW-I deposed that whire his father was returning from the pagrasthan
bazar, he was hit by a motorcycle causing fatal injuries. The same is
reiterated by pw-2. pw-2 and pW-3 have both categoricaily stated
that they saw the accused at the hospital wherein he had brought the
deceased victim. They admitted that they had not seen the incident
themselves and therefore could not say if the accused had been
driving the guilty motorcycle at the time or if it is due to the rash and
negligent driving of the accused that the accident occurred.

The Ld, Counsel for the defence argues that the accused has been
falsely implicated of the offence as it is ampry crear that none of the
witnesses can ascertain with any guarantee that the present accused
person was driving the guilty vehicle at the time of the incident. He
agrees that no doubt an accident did take place on the fateful day
causing the sad demise of the father of the informant. lt undoubtedly
is a tragic incident but the accused cannot be anointed as responsibre
for the tragedy when none of the witnesses examined courd hord the
accused as responsibre with any definite clarity. From the above
discussions it is clear that the prosecution has faired to prove the
allegations of the accused person beyond reasonable doubt. Further
from the little evidence that has been brought before this court, it is
seen that no guilt under any of the alleged offences can be imputed
to the accused person, rn this right the accused person is found not
guilty of the offences as alleged.

10. ORDER

Considering the discussions made above, it can be safery
presumed that the prosecution has faired to drive home the guirt of
the accused person. Hence, after ail deriberations and discussions, it
is held that the prosecution has failed to prove its case and therefore
the accused person is acquitted of ail the charges u/s 2rgr3o4(A), tpc
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and set at liberty forthwith.
another six months.
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His bail bond shall remain in force for

The seized articres are arready given in zimma, is made
absolute.

. Given in my hand and under the seal
day ofJune, 2020.

of this cour( on this 10,h

Dictated by me: (Smt. S. Dutta)
Chief Judicial Magistrate,

Uh pRn geilg Uegis tra te,

Bonoaiglon
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APPEN DIX

A. Prosecution Witnesses:-
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Ganesh Dey
Samrat Das Mahanta
Sri Bimal Purkayastha
Ratan Bhuyan
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PW-1

PW-2

PW-3

PW-4

B. Defence Witnesses:-

NONE

Prosecution Ex h ibits: -c.

Ext- I
Ext-2
Ext-3
Ext-4
Ext-5

FIR

G.D.E, No, 423
Sketch Map
Seizure List
Charge-Sheet

dated 13.10.18

D. Defence Exhibits:-

NONE

%.t-o'
(Smt. S. Dutta)

Chief Judicial Mag istrate,

u, i utt .fl fi P. Bi ff E E€t,. t r,
Bongaigaon


