
IN THE COURT OF THE JUDICIAL MAGISTRATE
FIRST CLASS, BONGAIGAON

Misc Case No: 54 of 2019

U/s 125 CrPC

Ramecha Khatun
………Petitioner

       Vs

 Abdul Rahim Sk
......Opposite Party

Present: Sri Surajit Das

Evidence recorded on: 07-01-2020

Arguments heard on: 20-01-2020

Judgment delivered on: 11-02-2020

For the Petitioner:  P Baidya

For the OP: None

F I N A L   O R D E R

1. The petitioner, Ramecha Khatun filed this petition u/s 125 CrPC

against Abdul Rahim Sk, the Opposite Party (hereinafter the OP).

2. The case of the petitioner in brief is that the petitioner married

the OP on 17.10.2007 as per Muslim Shariat Law. At the time of

marriage,  the  parents  of  the  petitioner  gave  ornaments,

furnitures and Rs. 15,000/- to the OP. After marriage, both the

parties resided at the house of the OP. 3 daughters viz. Rupbina

Khatun aged about 10 years, Roshida Khatun aged about 7 years

and  Rehena  Khatun  aged  about  1  ½  were  born  out  of  the

wedlock. Roshida Khatun and Rehena Khatun were residing with
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the petitioner. After living peacefully for 4 years, the OP started

to demand Rs. 50,000/- as dowry from the petitioner which the

petitioner gave in 3 instalments. After 10 years, the OP without

the consent of the petitioner, performed second marriage with

Nadini Khatun. After that, the OP and his second wife started to

harass  the petitioner and on 20.07.2019, the petitioner  along

with her 3 minor daughters were thrown out. The petitioner had

to take shelter in her maternal home. Later on, the petitioner

filed  an  ejahar  before  the  Manikpur  Police  Station  following

which the OP took her back. But after staying in her matrimonial

house  for  a  few  days,  the  harassment  again  started  and  on

19.08.2019, the petitioner was again assaulted and thrown out

of  her  matrimonial  home  along  with  her  2  minor  daughters.

Since then, the petitioner has been staying along with her minor

daughters  in  her  paternal  house.  The  OP never  provided  any

maintenance  to  the  petitioner  and  her  2  daughters.  The

petitioner  has  no  source  of  income  whereas  the  OP  was  a

businessman earning around Rs. 50,000/- per month. Thus the

petitioner  has  prayed  for  maintenance  for  herself  and  her  2

minor daughters.         

3. Later on, the OP failed to appear and the case proceeded ex

parte against the OP vide order dated 27-11-2019. 

4. The petitioner filed evidence on affidavit of 1 PW.

5. This Court has heard the arguments of the petitioner and has

perused the record.

6. Following  points  for  determination  are  framed  and  discussed

accordingly:

(a) Whether  the  petitioner  is  entitled  to  any

maintenance from the OP?

(b) Whether  the  petitioner  is  entitled  to  any

reliefs?
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7. DISCUSSIONS, DECISIONS AND REASONS THEREFOR

8. Point No (a)

The petitioner as PW-1 has deposed that the

PW-1 married the OP on 17.10.2007 as per Muslim Shariat Law.

At  the  time  of  marriage,  the  parents  of  the  PW-1  gave

ornaments, furnitures and Rs. 15,000/- to the OP. After marriage,

both the parties resided at the house of the OP. 3 daughters viz.

Rupbina  Khatun  aged  about  10  years,  Roshida  Khatun  aged

about 7 years and Rehena Khatun aged about 1 ½ were born out

of  the  wedlock.  Roshida  Khatun  and  Rehena  Khatun  were

residing with the PW-1. After living peacefully for 4 years, the OP

started to demand Rs. 50,000/- as dowry from the PW-1 which

the PW-1 gave in 3 instalments. After 10 years, the OP without

the consent of the PW-1, performed second marriage with Nadini

Khatun. After that, the OP and his second wife started to harass

the PW-1 and on 20.07.2019, the PW-1 along with her 3 minor

daughters were thrown out. The PW-1 had to take shelter in her

maternal  home. Later on, the PW-1 filed an ejahar before the

Manikpur Police Station following which the OP took her back.

But after staying in her matrimonial house for a few days, the

harassment  again  started  and  on  19.08.2019,  the  PW-1  was

again assaulted and thrown out of her matrimonial home along

with  her  2  minor  daughters.  Since  then,  the  PW-1  has  been

staying along with her minor daughters in her paternal house.

The OP never provided any maintenance to the PW-1 and her 2

daughters. The PW-1 has no source of income whereas the OP

was a businessman earning around Rs. 50,000/- per month. Thus

the PW-1 has prayed for maintenance for herself and her 2 minor

daughters. 

 Section 125 CrPC is enacted so as to protect

the  wife,  children  and parents  from vagrancy and  destitution.
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This remedy  is  provided  under  criminal  procedure  because

legislature  wanted  to  speed  up  the  procedure  of  getting

maintenance instead of slow procedure of civil suit. Hence it is

the solemn duty of every husband to maintain his wife who is

unable to maintain herself provided the exceptions mentioned u/

s 125(4) CrPC do not exist. In the present case, the OP did not

contest by filing any objection. Moreover, the petitioner has been

able to prima facie prove that her husband has failed to maintain

her and her two minor daughters without any sufficient reasons.

Thus the OP, being the husband of the petitioner, has without a

shadow  of  doubt,  the  duty  to  provide  maintenance  to  the

petitioner and her two minor daughters. 

 Hence  this  Court  is  of  the opinion  that  the

petitioner is entitled to maintenance u/s 125 CrPC.

9. Point No (b)

The petitioner as PW-1 has stated that the OP

earned around Rs 50,000/- per month. But the petitioner has not

been able to substantiate her claim with satisfactory evidence. 

 Hence this Court deems it fit to direct the OP

to pay monthly maintenance of Rs 1000/- to the petitioner and

Rs 1000/- each to her 2 minor daughters namely Roshida Khatun

and Rehena Khatun from the date of this order.
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10. ORDER

The petition u/s 125 CrPC is allowed.

The OP shall pay Rs 1000/- to the petitioner

and Rs 1000/- each to her 2 minor daughters namely  Roshida

Khatun and Rehena Khatun as monthly maintenance from the

date of this order. 

Furnish a free copy to the petitioner. 

Given under the hand and seal of this Court

on this the 11th day of February, 2020.

      JMFC

Bongaigaon
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APPENDIX

Petitioner’s Witness:

PW-1: Ramecha Khatun

Opposite Party’s Witnesses:

None

Petitioner’s Exhibits:

None

Opposite Party’s Exhibits: 

None

Judicial Magistrate First Class, 

Bongaigaon
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