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     JUDGMENT 

  

1. The prosecution case in brief is that the complainant being 

the Labour Inspector of Bongaigaon lodged a complaint that 

on 28.12.12 on a joint inspection with the SDM&HO and 

District Quality Managers of SSA of Srijangram block along 

with police personnel conducted search for tracking of child 

labour in Chalantapara area of Bongaigaon district and found 

a child named Md.Abdul Malek working in the M/S Shivali 

Hotel, a tea stall on the Chalantapara main road and was 

subsequently rescued and put in the Residential Special 

Training Centre at Chalantapara. Thereafter a show cause 

notice was issued to the accused who had not filed the reply 

within the stipulated time frame and hence the instant case 

was lodged against him.  

a. Hence this case was registered with the Court of the 

Ld.CJM for disposal.On receipt of the case summons 

were  sent the accused to appear before the  court to 

face trial. Thereafter, accused appeared before the court 

to face trial and on their appearance necessary copies 

were furnished to the accused and particulars of the 

offences u/s 14 CL(P&R) Act .on being explained to 

the  accused pleaded not guilty and claimed to be tried. 

Prosecution examined as many as 5 PWs.S/d u/s 313 



Cr.P.C. recorded. The accused plea is of total denial. 

Argument of both sides heard. 

 

1. POINTS FOR DETERMINATION: 

 

Whether the accused being the owner of the M/S Shivali Hotel that 

is a tea stall has employed a child labour and hence committed 

offence u/s 14 CL (P&R) Act as alleged? 

  

DECISION AND REASONS FOR THE DECISION :  

 

The prosecution has examined as many as 5 PWs and the defense 

has not adduced any defense but only rebutted the charge by way 

of cross examination of the PWs. I have meticulously gone through 

the entire evidence on record. 

The complainant that is the PW1 Sri Bichitra Kumar Sarma 

deposed that on the fateful day when he along with the staff and 

the medical officer and the police personnel and District Quality 

Managers of SSA Srijangram conducted the inspection then they 

found that the victim was working in the said tea stall and on his 

clinical examination found the victim to be below 14 years of age 

and thereafter recovered him with the help of the police personnel 

to the RSTC at Abhayapuri. He further stated that they did not find 

the accused but found one Safar Ali sitting at the counter who 

informed them that the owner was the accused Sri Bhuban Das and 



thereafter the PW1 issued show cause notice to the accused 

through Safar Ali and asked him to reply within 4.1.13.As the 

accused did not furnish the show cause reply then filed the offence 

report against the accused. Ext 1 was the Photostat copy of the 

show cause notice and Ext 1(1) was his signature. Ext 2 is the child 

labour survey form and Ext 2(1) is his signature. Material Ext 1 is 

the photograph of the child and Ext 3 is the admission form of 

RSTC and Ext 3(1) is his signature.  

In his cross examination he had stated that they came to know 

from Safar Ali that the name of the hotel was M/S Shivali Hotel 

and that the owner was the accused. It was suggested to him that 

the accused was not the owner which he denied.  

The other PW2 also stated in a similar manner as the PW1 that on 

conducting inspection of the area they found the victim boy below 

the age of 14 years on being examined by the doctor PW3 Dr 

Rahman and thereafter the boy was rescued and put in the boarding 

situated at Chalantapara-Balapara road. 

PW3 that is the M/O Dr. Rahman deposed that he also 

accompanied the PW1 to the inspection and after finding the 

victim he had clinically examined the boy and found him to be of 

12 years of age and he also issued a certificate. Ext 5 is the 

certificate and Ext 5(1) was his signature. 

PW4 and PW5 are the District Quality Managers who deposed 

in a similar manner as the above PWs.  



Now the question arises is whether the prosecution has been 

able to fasten the accused to the commission of the offence u/s 

14 C L (P&R) Act .For this the perusal of the section becomes 

necessary: 

The said section reads as under : 

Whoever employs any child or permits any child to work in 

contravention of section 3 of the Act shall be punishable with 

imprisonment for a term which shall not be less than three 

months but which may extend to one year or with fine which 

shall not be less than ten thousand rupees but which may extend 

to twenty thousand rupees or with both. 

Perusal of the evidence on record reveals that the PWs are 

corroborative of each other and the complaint on all vital points. 

Moreover the Ext 5 that is the medical certificate issued by the 

M/O PW3 and the evidence adduced by the Pw3 reveals that the 

child is a minor boy of  12 years of age and that the Ext 5 was 

issued after the clinical examination of the victim boy as stated 

by the PW3.Moreover evidence on record reveals that the 

accused never gave any reply to the show cause notice issued to 

the accused. 

Hence from the above it appears that the testimonies of the 

witnesses to be reliable and their evidence based on truth.No 

motive or reason could be shown by the defence as to why these 

witnesses would depose falsely against the accused. 



Learned defense argued that no independent witnesses were 

examined. 

No, doubt no independent witnesses were examined by the 

prosecution but we cannot overlook the fact that the witnesses 

gave clinching evidence. Besides, all the witnesses are  are 

official witnesses and there is no reason why these witnesses 

would depose falsely. 

Hence it appears that prosecution has been able to prove its case 

beyond all reasonable doubt. Hence accused is liable to be held 

guilty on the said section of law. 

Considering the above, I am of the opinion that payment of fine 

will meet the ends of justice. 

Hence accused is convicted and sentenced to pay a fine of Rs 

10,000 (ten thousand rupees) i/d S.I for one month u/s 14 C L 

(P&R) Act. 

Furnish a free copy of the judgment to the convict immediately.   

 

Given under my hand and seal of this Court on this 10 th day of 

March 2015. 

 

 

        Smti.M.De, 

        CJM, 

        Bongaigaon 

 


