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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

CR CASE No. 188/2011.
U/S. 498-A IPC.

                                                                  Musstt. Kod Bhanu Bibi
…...Complainant.      

         -Vs-
            Nur Islam

          ...…Accused person.

Present: Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon  .

Name of Complainant: 
    Musst. Kod Bhanu Bibi
    W/o Md. Nur Islam
    Vill – Nepalpara, PS- Dhaligaon
    Dist. Chirang.

Advocates appeared:
             For the Prosecution/complainant: Mr. Pankaj Baidya.
             For the Defence/accused person : Mr. Mohidul Islam.

Argument heard on : 30.11.2013.
Judgment pronounced and delivered on : 07.12.2013  .  

  J  U  D  G  M  E  N  T

1.                       The prosecution case in brief is that about seven 

years back the complainant was got married with the accused 

persons Nur Islam as per Islamic Shariat socially. After marriage 

their conjugal life was peaceful for one year. Thereafter, accused 

person on instruction of Zamal Seikh forcibly asked her to bring 

Rs.10,000/-from  her  widow  mother.  As  her  mother  was 

surviving by doing manual work somehow she could not fulfill
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the demand of the accused person.  For non-fulfillment of the 

aforesaid demand on instruction of the Zamal Seikh the accused 

person  drove  out  her  from his  house  after  assaulting  her  for 

several times. About 15 days back the accused-husband made 

contract  of  marriage  with  Jahida  Bibi.  On  06.11.2008  the 

accused husband along with Zamal Seikh and Zahida Bibi drove 

out her from his house after assaulting her for non-fulfillment of 

demand  of  Rs.10,000/-.  On  17.11.2008  to  that  effect  the 

complainant written complaint before this court and same was 

sent to the O/C Dhaligaon PS for investigation. On receipt of a 

written complaint  Dhaligaon PS register  a  criminal  case vide 

Dhaligaon PS case No.36/2009 U/S.498-A/34 IPC and started 

investigation.   On  completion  of  investigation,  Dhaligaon  Ps 

submitted FR before this Court.  On receipt of the notice from 

this Court regarding acceptance of FR she appeared and filed 

naraji petition. On the basis of the naraji petition the case was 

re-numbered and inquiry was made U/S. 200 & 202 CrPC.  On 

completion of the inquiry cognizance was taken U/S.498-A IPC 

against the accuse Nur Islam. Hence, the prosecution case has 

come up.

2.                         On completion of appearance of the accused 

person,  evidence  before  charge  was  started.   Having  very 

carefully gone through the submission of the both sides as well 

as evidence on record I  find prima-facie materials U/S.498-A 

IPC  against  the  accused  person  and  as  such  framed  charge 

accordingly against him.  The aforesaid charge was read over 

and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.
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3.                     During the trial, prosecution has examined as many  

as 3(three) witnesses.  The accused person has been examined 

U/S.313  CrPC.   Defence  has  examined  none.   The  plea  of 

defence is of total denial.

4.                  :    POINT FOR DETERMINATION   :

                          (a)Whether the accused person subjected the 
                               informant to cruelty?

5.                :  DECISION AND REASONS THEREOF  :

I  have  very  carefully  gone  through  the  

marathon threadbare  arguments  duly  advanced  by  the  Ld.  

Advocate of the both  sides.   In  the  very  beginning  the  Ld.  

Advocate  appearing  on  behalf  of  the  accused  person  has  

contended that prosecution has failed to prove its case against  

the accused person beyond all reasonable doubts. On the other 

hand,  refuting  the  aforesaid  submission  Ld.  Asstt.  PP  has  

submitted that  the prosecution has comfortably  succeeded in  

establishing its case. He has also submitted that the evidence of 

wife of the informant has totally failed  to  bring  a  dent  to  the  

prosecution case.  Prior to rebutting rival submissions of both  

sides,  it  would  be  wise  to  appreciate  evidence on  record  

thoroughly.  Hence, I would like to turn my eyes to the evidence 

on record.

6.                        PW1 is the complainant of this case who has 

stated in her testimony that about seven years back she was got 

married with the accused person socially.  After marriage she
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was  led  conjugal  life  with  the  accused  person  for  one  year. 

After one year of the marriage the accused husband pressurized 

her to bring a sum of Rs.10,000/- from her parents house.  While 

she informed her mother about the aforesaid money her mother 

gave the accused person a sum of Rs.10,000/-. Thereafter again 

on  demand  of  accused  person  he  was  given  Rs.  5000/-. 

Thereafter, again the accused person started assaulting her for 

bringing money.  While she failed to bring more money for the 

accused  person  she  was  driven  out  from  his  house  after 

assaulting her.  Thereafter, she took shelter in her parents’ house 

and took treatment there. Since then she has been there.  After 

driving  out  her  the  accused  person  made  contract  another 

marriage.  After getting the information of aforesaid marriage 

she went back to her matrimonial home but the accused person 

along with his newly married wife drove out her after assaulting 

her.  The accused person also assaulted her mother.  She took 

treatment in the hospital situated at Birengaon.  

7.                           PW2 is Musstt. Nabira Bewa who is the mother 

of the informant.  She has stated in her testimony that about one 

year back informant was got married with the accused person 

socially.  After one year of the marriage accused person started 

assaulting the informant on demand of Rs.10,000/- and then she 

gave Rs.10,000/- the accused person as a dowry. Again after few 

days the accused person started assaulting her on demand of the 

money  and  at  that  time  she  gave  Rs.5000/-  to  the  accused 

person.  Again accused person on demand of the money started 

assaulting the complainant and one day for non-payment of the
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aforesaid  money  he  demanded  the  accused  person  drove  her 

from the house after assaulting her.  Thereafter complainant took 

shelter in her house.  After driving out the complainant accused 

person made contract another marriage.  Knowing about the said 

marriage she and complaint came to the house of the accused 

person and then the accused person along with newly married 

wife drove out then after assaulting them from his house and 

they took treatment in Birengaon Hospital.  

8.                               PW3 is Md. Zabbar Mandal who has stated in 

his testimony that complainant and accused person are husband 

and  wife.   He  heard  that  the  accused  person  demanded 

Rs.10,000/- as dowry from the complainant and he also came to 

know that aforesaid Rs.10,000/- was paid to the accused person. 

He  also  heard  that  accused  person  assaulted  informant  on 

demand of Rs.5000/-.  While the complainant was driven out 

from  his  matrimonial  home  she  took  shelter  in  her  parents’ 

house.   Knowing  about  the  second  marriage  of  the  accused 

person while she came to the house of the accused person the 

accused person assaulted her and her mother.  The complainant 

and her mother took treatment.

9.                          The compliant petition shows that the last  

occurrence took place on 06.11.2008 and it was lodged before 

this Court on 17.11.2008.  There is no doubt that after almost 11 

days of the last occurrence the written complaint was lodged.  It 
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is  also  found  that  the  complaint  petition  was  filed  by  one 

Advocate.  Considering the discussion made above, it cannot be
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said that the complaint was prepared and lodged hurriedly and 

as such some important facts were left out.  From the complaint 

petition it appears that accused demanded Rs.10,000/- as dowry 

but no money was paid to the accused person as dowry.  The 

evidence of PW1 & 2 shows that a sum of Rs.10,000/- and a 

sum of Rs.5000/- were paid to the accused person on demand as 

a dowry has been improved after filing of this case.  Hence, I 

feel hesitation to accept the same. The contents of the complaint 

petition also shows that during the stay of the complainant in the 

house of the accused person he contracted another marriage but 

the evidence on record brought by the complainant shows that 

the accused person contracted another marriage after driving out 

her from his house.

10.              It has not been disputed and denied by the defence 

that  after  driven  out  the  complainant  from  his  house  he 

contracted another marriage. Considering the discussion made 

in  the  following  Paras,  I  found  that  there  is  a  doubt  in  the 

evidence  of  record  regarding  the  harassment  made  on  the 

complainant-wife by demanding illegal demand by the accused 

person.   However,  I  find a  good case made out  for  claiming 

maintenance under section 125 CrPC by the complainant from 

the accused person.  It has been submitted by the Ld. Advocate 

during argument that the complainant has already brought a case 

under section 125 CrPC against the accused person wherein the 

accused  person  was  directed  to  pay  maintenance  to  the 
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complainant and that the accused person has been paying the 

same regularly.       
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.

11.                 In the result, I find that the prosecution has 

failed to prove its case against the accused person beyond all 

reasonable doubts.  Hence on benefit  of  doubt the accused 

person is hereby acquitted from the charge brought against 

him U/S.498-A IPC and let him be set at liberty forthwith. 

The  bail  bond  stands  cancelled.  Accordingly  the  case  is 

disposed on contest.

12.                 The Judgment is pronounced and delivered in the 

open court this 7  th   December, 2013   under my hand and seal of 

this Court.

               (Sri A. U. Ahmed)
        Chief Judicial Magistrate,

      BONGAIGAON. 

 Dictated and Corrected by me......, 

   (Sri A. U. Ahmed) 
      Chief Judicial Magistrate,
                        BONGAIGAON.

:A  N  N  E  X  T  U  R  E:

         The prosecution examined:

a) PW1- Musst. Kodbhanu Bibi.
b) PW2- Musstt. Nabirun Bewa.
c) PW3- Md. Jubbar Mandal.
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  The prosecution exhibited: Nil.
  The Defence examined and exhibited: - Nil. 

              (Sri A. U. Ahmed)
                                                                       Chief Judicial Magistrate

     BONGAIGAON.
*****


