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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::: BONGAIGAON.

CR CASE NO.26/2012.
U/S.12 of the Protection of Women from Domestic Violence Act, 2005.

                                                           Musstt. Sahida Khatun.
 ….......Complainant.
-Vs-

         1. Md. Afaj Uddin Mollah.
         2. Solim Uddin Mollah.

                                                      3. Soyod Zamal Mollah.
                                                      4. Sakina Bibi.

  …...…Respondents.

Present: Sri A. U. Ahmed, AJS
              Chief Judicial Magistrate,
              Bongaigaon.

Advocates appeared:
             For the Prosecution/Complainant: Mr. Mohidul Islam.
             For the Defence/Respondents: Mr. D. A. Rahim.

Argument heard on: 22.04.2013.
Judgment delivered on: 26.04.2013.

    J  U  D  G  M  E  N  T

1.                            The case of the complainant in brief is that on 

12.08.2011 her marriage with the respondent Afaz Uddin Mollah 

was solemnized.  Thereafter she was taken to his house to lead 

conjugal life with him.  At the time of marriage, her parents gave 

a sum of Rs.20, 000/-, one bicycle, simple wooden furniture and a

                                                                                       Contd.....P/

2.
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pair of golden ear ring on demand by the respondents.  After 15 

days of the marriage, the respondent husband with ill advice of the 

rest respondents again demanded Rs.30, 000/- and asked her to 

bring  the  same  from  her  parents.   While  she  informed  the 

respondents that her parents being poor persons could not afford 

the said demand the respondent-husband started torturing her both 

mentally and physically.  On 10.02.2012 the respondent-husband 

along  with  the  rest  respondents  drove  out  her  from  her 

matrimonial  home  after  assaulting  her.   Thereafter,  she  took 

shelter  in her  parents’ house.   Thereafter  her father  along with 

some village elderly persons came to the house of the respondents 

and then the respondent-husband informed them that she would 

not be allowed to come to his house back without the aforesaid 

money.  On 12.02.2012 the respondents namely Md. Afaz Uddin 

Mollah, Solim Uddin Mollah and Soyod Zamal Mollah came to 

her parents’ house and tried to take her signature on a blank stamp 

paper.   At  that  time  while  her  parents  raised  objection  the 

respondents  informed them that  the  respondent  husband would 

marry another women within short period.  During her stay in her 

parents’ house neither the respondent husband nor any member of 

his family came to her parents’ house for taking her back.   At 

present  in  the  house of  her  parents’ house she has been living 

miserable life as she has no source of income to maintain herself. 

Hence, she has come up with
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3.

an application U/S.12 of the Protection of Women from Domestic 

Violence Act for obtaining reliefs laid down U/S.18, 19, 20 & 22. 

Hence, the prosecution case has come up.

2.                       On receipt of notice, the respondents appeared  

before the Court and contested the case by filing written statement 

denying all allegations made therein with some legal pleas that the 

present case is not maintainable, that the case is barred by law of 

limitation and that there is no cause of action in the present case.

3.                       The case of the respondents as appeared in brief is 

that the complainant is the married wife of the respondent Afaz 

Uddin Mollah.  The complainant herself does not desire to lead 

conjugal  life  with the respondent  husband.   On 12.10.2011 the 

complainant called her father to come to her matrimonial home 

for taking her back.  Accordingly, on 13.10.2011 her father came 

to her matrimonial home and went back on 14.10.2011 with her. 

At  that  time  she  was  pregnant.   Thereafter,  her  father  got  her 

admitted in the School with ill intention.  The respondent tried to 

take her back to her matrimonial home for several times.  Legal 

notices were sent to her on 25.10.2011, 25.11.2011, 03.12.2011 

and 16.02.2012 requesting her to come to her matrimonial home 
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back but she refused to do so.  Her father and her lover Habibur 

Rahman

                                                                                       Contd.....P/

3.

misbehaved the respondents when they went to her parents’ house 

for taking her back. Under the above facts and circumstances the 

complainant  is  not  entitled  to  get  the  relief/reliefs  laid  down 

U/S.18,  19,  20 & 22 from the respondent.   Hence,  the  case  is 

liable to be dismissed.

4.                         During the trial, complainant has examined as 

many as 2(two) witnesses including herself in support of her case. 

On  the  other  hand,  respondents  also  have  examined  3(three) 

witnesses in support of their case.

5.                       :  POINT FOR DETERMINATION  :

(a)Whether the complainant was /is subjected to domestic violence  
caused by the respondents?

(b)Whether the complainant is entitled to get the benefits laid down  
under section18 of the Act?

(c)Whether the complainant is entitled to get benefits laid under  
section 19 of the Act?

(d)Whether the complainant is entitled to get benefits  laid down  
section 20 of the Act from the Respondents?

(e)Whether the complainant is entitled to get benefits  laid down  
under section 22 of the Act from the respondents?   

6.             :  DECISION AND REASONS THEREOF  :
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                        I have very carefully gone through the marathon 

threadbare arguments duly advanced by the Ld. Advocate of the 

both sides.  For convenient of discussion I would like to discuss 

point wise.

                                                                              Contd.....P/5.

                                           Point (a )

7. There  is  no  dispute  that  the  complainant  is  the  wife  of  the 

respondent  Afaz Uddin Mollah and the res respondents are the 

relative of the respondent Afaz Uddin Mollah. There is also no 

dispute that the complainant was in her matrimonial home from 

12.08.2011 to 10.10.2011. The complainant marked as PW1 has 

stated in her testimony that on 10.10.2011 the respondents asked 

him to bring a sum of Rs. 30, 000/- as dowry from her parents’ 

house and while she refused to bring the same, they drove her 

from her matrimonial home after assaulting her. There after she 

took shelter in her parents’ house. After 15 days from the date on 

which she was driven out of her father and others took her back to 

her matrimonial home but the respondents did not allow her enter 

into their house with the money demanded. During her stay in her 

parents’ house the husband respondent neither kept relation with 

her nor provided maintenance to her though she has no source of 

income. PW2 is Bakkar Ali who is the father of the complainant. 

He has stated in his testimony that after 15 days of the marriage 

the  complainant  came  to  his  house  and informed him that  the 
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respondent  husband  demanded  Rs.30,  000/-  from as  dowry  on 

failing which he would contract another marriage. The case of the 

respondents is that the complainant left  her matrimonial on her 

good will. The Domestic Incident Report reveals that there was

                                                                                        Contd....P/

6.

aspersion made by the respondents on her character and that there 

was a demand of Rs. 30, 000/- made by the husband respondent as 

dowry from the complainant. It also reveals that the respondents 

took away her ornaments forcibly.  DW1 is one of the respondents 

and  father  of  husband  respondent  Afaz  Uddin  Mollah.  His 

evidence is silent that during stay of the complainant any of the 

respondents or their relative came to the house of her father for 

taking  her  back.  Similarly  evidence  of  DW3  is  also  silent  in 

respect  of  afore  said  matter.  The  evidence  of  DW2  that  the 

respondents came to the house of the father of the complainant for 

taking her back can be said doubtful. Both PW1 and PW2 have 

categorically stated in their evidence that at the time of marriage a 

cash amount of Rs 20, 000/-, a bicycle, and wooden furniture were 

to the husband respond on demand. The written statement as well 

as evidence adduced by the respondents is silent that during stay 

of  the  complainant  in  her  parents’ house,  they  provided  any 

maintenance to her for herself. It has been stated in the written 

statement  that  the  complainant  has/had a  lover  named Habibur 
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Rahman. But in this regard no evidence has been adduced. A part 

this there is no evidence that the respondents taunted her in this 

regard.  The fact revealed from evidence of PW1 and PW2 that 

the respondents namely Afaz Uddin Mollah, Solim Uddin Mollah 

and Soyed Zamal Mollah came to the house of parents’ house of 

the complainant and obtained her

                                                                                        Contd....P/

7.

signatures  on  blank  stamp  papers  forcibly  is  doubtful  as  the 

Domestic  Incident  Report  and  the  affidavit  filed  under  section 

23(2) of the Act are silent to that effect. Evidence of PW2 shows 

that  only husband respondent took part  in harassing /  harming/ 

injuring/ endangering of the complainant with a view to coerce 

her to meet any unlawful demand for any dowry or other property 

or valuable security. The respondent No4 is a woman and as per 

section 2(q) of the Act no woman can be respondent which reads 

as follows:-“(q)  "respondent" means  any adult male person who 

is,  or  has  been,  in  a  domestic  relationship  with  the  aggrieved 

person and against  whom the aggrieved person has sought any 

relief under this Act.”  From observation made in the Judgement 

reported in “MANU/SC/0081/2011” It is clear that the legislature 

never intended to exclude female relatives of the husband or male 

partner from the ambit of a complaint that can be made under the 

provisions of the Domestic Violence Act, 2005.
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8. The domestic violence is defined as follows:-

 “ 3. Definition of domestic violence.-For the purpose of this Act, any 

act,  omission  or  commission  or  conduct  of  the  respondent  shall 

constitute domestic violence in case it – 

 (a) harms or injures or endangers the health, safety, life, limb or well- 

being, whether mental or physical, of the aggrieved person or tends 

to do so and includes causing physical abuse, sexual abuse, verbal 

and emotional abuse and economic abuse; or 

                                                                                                Contd......P/8.

(b) harasses, harms, injures or endangers the aggrieved person with 

a view to coerce her or any other person related to her to meet any 

unlawful demand for any dowry or other property or valuable security; 

or 

      (c)has the effect of threatening the aggrieved person or any person  

related to her by any conduct mentioned in clause (a) or clause (b); 

or (d) otherwise injures or causes harm, whether physical or mental, to 

the  aggrieved  person.  Explanation  I.-For  the  purposes  of  this 

section,-

 (i) "physical abuse" means any act or conduct which is of such a 

nature as to cause bodily pain, harm, or danger to life, limb, or health 

or  impair  the  health  or  development  of  the  aggrieved person and 

includes assault, criminal intimidation and criminal force; (ii) "sexual 

abuse"  includes  any  conduct  of  a  sexual  nature  that  abuses, 

humiliates, degrades or  otherwise violates the dignity of woman; 

 (a) insults, ridicule, humiliation, name calling and insults or ridicule    

      specially with regard to not having a child or a male child; and 

 (b) repeated threats to cause physical pain to any person in whom 

the   

       aggrieved person is interested. 

  (iv)" economic abuse" includes-

(a) deprivation of all or any economic or financial resources to which the 
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aggrieved  person  is  entitled  under  any  law  or  custom  whether 

payable under an order of a court or otherwise or which the aggrieved 

person requires  out  of  necessity  including,  but  not  limited  to, 

household necessities for the aggrieved person and her children, if any, 

stridhan, property, jointly or separately owned by the aggrieved person, 

payment of rental related to the shared household and maintenance; 

(b) disposal  of  household  effects,  any  alienation  of  assets  whether 

movable or immovable, valuables, shares, securities, bonds and the 

like or other property in which the aggrieved person has an interest or 

is entitled to use by virtue of the domestic relationship or which may 

be reasonably required by the aggrieved person or her children or 

her stridhan or any other property jointly or separately held by the 

aggrieved person; and 

                                                                                                  Contd....P/9.

(c) prohibition or restriction to continued access to resources or  facilities 

which the aggrieved person is entitled to use or enjoy by virtue of the 

domestic  relationship  including  access  to  the  shared  household. 

Explanation  II.-For  the  purpose  of  determining  whether  any  act, 

omission,  commission  or  conduct  of  the  respondent  constitutes 

"domestic  violence"  under  this  section,  the  overall  facts  and 

circumstances of the case shall be taken into consideration.

    

7.            In view discussion made above I find that the complainant 

has  succeeded  in  establishing  that  the  respondent  husband 

subjected her to domestic violence only.

                                              Point (b) 

8.            There is no proposal from the Protection Officer for 

passing any order under section 18 of the act. That apart I find that 

the instant case does not demand for any relief laid down under 

section 18 of the Act.

                                             Point (c)
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9.                 It is evident that the complainant is residing at present in 

her parents’ house. I find that the complainant does not deserve 

any order under section 19 of the Act.

                                            Point (d)

10.          It is evident that the complainant is the married wife of 

the  respondent  Afaz  Uddin  Mollah  and  she  has  no  source  of 

income  to  maintain  herself.  I  have  already  opined  that  the 

complainant was

                                                                                     Contd.....P/1

0.

subjected  to  domestic  violence  by  the  respondent  Afaz  Uddin 

Mollah while she was in her matrimonial home and as such I do 

hereby hold without hesitation that at presnt the complainant is 

not  in a  position to  stay with the respondent  husband.   It  also 

evident  that  the  respondent  Afaz  Uddin  Mollah  is  working  in 

Brick field.  In view of discussion mad above, it is held that the 

complainant is entitled to get separate monthly maintenance from 

the respondent  husband Afaz Uddin Mollah.  Both PW1 and 2 

have categorically  stated that  the respondent husband earns Rs. 

30,000/- per month.  Evidence of DW1 to DW3 is totally silent 

how  much  the  respondent  husband  earns  in  a  month.   The 

application filed U/S.12 of the Act as well as affidavit filed U/S. 

23(2) attached thereto are totally silent how much the respondent 

husband earns in a month.  The W/S filed by the respondent is 
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also silent how much the respondent husband earns in a month. 

The quantum of the maintenance depends on the earnings of the 

person who is ordered to pay maintenance and the status of the 

person  towards  whom  payment  of  maintenance  is  made.  The 

domestic  incident  report  is  also  silent  in  this  regard.   No 

documentary evidence has been submitted showing the monthly 

income of the respondent husband.  Considering all aspects, I am 

of  the  opinion  that  the  respondent  husband  can  afford  at  least 

Rs.3000/- per month towards the maintenance of the complainant 

and  the  complainant  may  survive  with  the  aforesaid  amount 

somehow.

                                                                                     Contd.....P/1

1.

                   There is no evidence on record showing that the 

alleged  domestic  violence  made  towards  the  complainant  was 

resulted  in  loss  of  her  earnings,  destruction  of  any  property 

belonged to her and medical expenses.  

                                               Point (e)

11.                    It has been stated in the affidavit filed U/S.23(2) of 

the Act attached to the application filed U/S.12 of the Act that sat 

the  time  marriage  a  cash  amount  of  Rs.20,000/-,  one  bicycle, 

some wooden furniture and one pair of gold ear-ring were given 

as per demand of the respondents.  From the domestic incident 
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report,  it  appears  that  the  respondents  forcibly  take  away 

ornaments from the complainant but it is silent what ornaments 

were taken.  The domestic incident report is totally silent at the 

time of marriage on demand of the respondent a cash amount of 

Rs.20,  000/-,  a  bicycle  and  some  furniture  were  given  to  the 

respondents  as  a  dowry  on  their  demand.   From  the  cross-

examination it appears that the PW2 has two bighas of cultivable 

land.   No  cash  memo  in  respect  of  the  bicycle  and  wooden 

furniture has been produced.  Considering all aspects, I find doubt 

in the evidence of PW1 & 2 at the time of marriage a cash amount 

of Rs.20,000/-, a bicycle, furniture and ornaments were given to 

the  respondents  as  a  dowry  on demand.   It  is  evident  that  the 

complainant was in her matrimonial home only

                                                                                      Contd....P/1

2.

for three months and at present she has been prosecuting studies 

in School level.   Any prudent man can easily presume that the 

domestic violence of the instant case caused mental torture and 

emotional distress to the complainant. Hence, in my considered 

opinion  the  complainant  is  entitled  to  get  benefit  laid  under 

section 22 of the Act.

O  R  D  E  R
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12.        In the result, the respondent husband Md. Afaj Uddin  

Mollah is hereby directed to pay a sum of Rs.2500/-(Rupees Two  

thousand five hundred) to the complainant as monthly separate  

maintenance for herself with effect from 01.06.2012 till further  

order.   He  is  further  directed  to  pay  Rs.10,000/-(Rupees  Ten  

Thousand)  to  the  complainant  as  compensation.  He  is  also  

directed to pay a cost of Rs.1000/-(Rupees One Thousand) to the  

complainant. Let a copy of this Judgment be furnished to the  

complainant at free of cost.  The System Officer, Bongaigaon is  

asked  to  up-load  the  Judgment  in  the  official  web-site.  

Accordingly, this case is disposed of on contest with the above  

cost.  

13.             The Judgment is pronounced and delivered in the 

open Court on this 26  th   April, 2013   under my hand and seal of this 

Court.

                                                                                      

Contd....P/13.

                                                                                       (A. U. Ahmed)

                                                                               Chief Judicial Magistrate,

                                                                                        BONGAIGAON.

           Dictated & corrected by me.......

                      (Sri A. U. Ahmed)

                Chief Judicial Magistrate,
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                       BONGAIGAON.

A P P E N D I X

The Prosecution examined:

a) PW1 – Musstt. Sahida Khatun.
b) PW2 – Md. Bakkar Ali.

The Prosecution exhibited: Nil

The Defence examined:

a) DW1 – Md. Sayed Jamal Mollah.
b) DW2 – Md. Munnaf Ali.
c) DW3 – Md. Ajmer Sk.

The Defence exhibited: Nil.

                                                                                      (A. U. Ahmed)

                                                                                Chief Judicial Magistrate,

                                                                                        BONGAIGAON.

         ******


