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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::::::::: BONGAIGAON. 

 

GR CASE No. 558/2009        

U/S.498-A IPC. 

 

                                                     State of Assam 

        -Vs- 

             1. Md. Sahidul Islam 

          2. Md. Basir SK 

        3. Mosstt. Sabeda BiBi 

        4. Mosstt Bajiran Begum

                                    

Present:  Sri A.U.Ahmed, AJS 

                 Chief Judicial Magistrate 

                 Bongaigaon. 

 

Name of the informant: 

      Mosstt Mamataz Begum 

     W/O Md. Hakim Uddin Ahmed 

                 Vill- Fulkumari 

                 PS & Dist-Bongaigaon.                

Advocates appeared: 

                For the Prosecution: Mr. T. Bhowmick, Assistant PP. 

                For the Defence:  Mr. S.K.Sarkar 

 

Argument heard on: 16.03.2013. 

Judgment pronounced and delivered on: 30.03.2013. 

 

 

J   U   D   G   M   E  N   T 

 

1.                               This is a case for subjecting a legally 

married wife to cruelty by her husband and his relatives. 

 

2.                               The prosecution case in brief as 

appeared is that on 01-05-2008 the informant was got 
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married with the accused person Md. Sahidul Islam in 

accordance with Islamic Sariat and there after she was 

brought to her in Laws’ house where she started leading 

conjugal life with the aforesaid accused as husband and 

wife. After few days of the marriage the husband accused 

along with the rest accused persons started torturing her 

on demand of Rs 15, 000/- as dowry from her parents’ 

house. She informed her parents about the aforesaid 

demand and her parents informed her about their inability 

to afford the money demanded. There after she made the 

accused persons aware of inability to afford the money 

demanded and knowing the same they made degree of 

torture on her increased. On 20-10-2009 at about 11-30 

PM for non-fulfillment of the demand of money cited above 

poured Kerosine oil on her and tried to kill her by setting 

fire on her and  also assaulted her as a result she 

sustained injuries and somehow she rescued her and 

came to her parents house. There after her parents for 

several times the accused person and requested them to 

take her back to her matrimonial home. The accused 

persons informed her parents that they would not allow her 

to enter into their house without the money demanded as 

dowry. As she was under treatment, delay in filing of 

ejahar took place. On 21-10-2009 the informant to that 

effect lodged a written complaint before this court and the 

same was forwarded to Bongaigaon PS for registering a 

criminal case. On receipt of the complaint, Bongaigaon PS 

registered a criminal case under section 498-A/34 IPC and 

asked the investigating officer to investigate the case. On 

completion of investigation, the charge sheet was 
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submitted under section 498-A IPC against the accused 

persons. Hence the prosecution has come up. 

 

3.                                   On completion of appearance of the 

accused persons, copy was supplied to them. Having very 

carefully gone through the submissions of both sides as 

well as case dairy  I found prima facie material under 

section 498-A IPC against the accused persons and as 

such framed charge under section 498-A IPC accordingly 

against them. The charge was read over and explained to 

the accused persons to which they pleaded not guilty and 

claimed to be tried. 

 

4.                                 During the trial the prosecution has 

examined as many as 6 (six) prosecution witnesses. The 

accused persons have been examined under section 313 

CrPC. The defence has examined none. The plea of 

defence is of total denial. 

 

5.                          -:POINT FOR DETERMINATION:- 

a. Whether the accused persons being 
husband and relatives of the husband 
subjected the informant to cruelty? 

 

6.                     -:DECISION AND REASONS THEREOF:- 

                           I have very carefully gone through the 

arguments duly put forward by the Ld Lawyers of both 

sides as well as evidence on record. Let us see the 

evidence on record. 
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7.                            PW1 is Smt. Mamataz Begum who is the 

informant-cum-victim wife. She has stated in her testimony 

that in the year 2009 she was got married with the 

accused person Sahidul Islam as per Islamic Shariat. After 

3 months of the marriage the accused husband and 

parents-in-laws pressurized her to bring a sum of Rs 20, 

000/- from her parents’ house as a dowry and while she 

refused to bring the same, the accused persons started 

torturing her. One day her mother-in-law accused person 

made attempt to set fire on her by setting fire on her after 

pouring Kerosine oil over her as she failed to bring the 

money demanded from her parents.  One day night in 

absence of the husband accused person, the rest accused 

persons assaulted her and on that night at 2 O’ clock out 

of fear she left her matrimonial home and took shelter in 

her parents’ house. During her stay in her parents’ house 

the accused husband neither came to take her back nor 

provided any maintenance to her. 

 

8.                                 PW2 is Hakimuddin Shiekh who is the 

father of the informant-cum-victim wife. He has stated in 

his testimony that the accused person Sahidul Islam is the 

husband of the informant-cum-victim wife. The informant 

was got married with the said accused person socially. 

After marriage the accused person Sahidul Islam fled 

away from the house and the rest accused persons started 

torturing his daughter. The accused mother-in-law 

assaulted his daughter. One day the informant on night at 

1-30 O’ clock came to his house and informed him that the 

accused mother-in-law and the accused sister-in-law drove 
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her out of her matrimonial home after assaulting her on 

demand of money. 

 

 

9.                             PW3 is Mosstt. Rafia Khattun who is the 

mother of the informant-cum-victim wife. She has stated in 

her testimony that about 4 years the informant was got 

married with the accused Md. Sahidul Islam socially as per 

Islamic Shariat. After marriage the accused Md. Sahidul 

Islam left the house. The accused mother-in-law and the 

accused sister-in-law drove her daughter from her 

matrimonial after assaulting her on demand of money and 

she took shelter in their house. The accused person 

Sahidul Islam contracted another marriage. 

 

10.                      PW4 is Md. Basir Uddin SK who has 

stated in his testimony that the informant and her father 

informed him that the accused persons namely Sabeda 

Bibi and Basiran Begum drove out the informant after 

assaulting her. 

 

 

11.                       PW5 is Md. Nur Uddin Ahmed who has 

stated in his deposition that the accused person Sahidul 

Islam is the husband of the informant. One day the father 

of the informant on call brought him and others to his 

house and informed them that the informant daughter 

came to his house back from matrimonial home as she 

was assaulted by the accused mother-in-law and the 

accused sister-in-law. The informant informed him and 
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others that she was assaulted on demand of Rs. 15, 000/- 

as dowry.  

 

12.                      PW6 is Sri Babul Ch. Das who is the 

investigating officer of this case. He has stated in his 

testimony that on 23-10-2009 he was attached to Bidyapur 

as I/C and on that day O/C Bongaigaon PS entrusted him 

to investigate the case. Ext1 is ejahar and Ext1(1) is 

signature of Nausad Ali, O/C Bongaigaon PS. There after 

he rushed to PO and drew its sketch map. On completion 

of investigation, the charge sheet was submitted under 

section 498A IPC against the accused person Sahidul 

Islam showing absconder.  

 

13.                      It is pertinent to mention that the charge 

sheet was submitted against the accused person Sahidul 

Islam and subsequent by using the section 319 of the 

CrPC the cognizance u/s 498-A of the IPC was taken.  

 

14.                      It is evident that the accused persons 

and PW2 to PW5 are of the same village. PW2 and PW3 

are the parents of the informant-cum-victim wife marked as 

PW1. The evidence of PW2 to PW5 is silent that the 

accused husband tortured the informant on demand of 

money illegally as a dowry. Their evidence does not bear 

any incriminating material against the accused father-in-

law. In the cross-examination PW1 has clearly admitted 

that the accused husband neither pressurized her to bring 

a sum Rs. 20, 000/- from her parents house as a dowry 

nor assaulted her. From evidence of PW2 and PW3 it 
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appears that after marriage the accused husband fled 

away from the house.  Evidence of PW1 and PW3 shows 

that the accused husband contracted another marriage 

which has not been disputed by the defence. It is evident 

that the informant was in her matrimonial home for few 

months only. 

 

15.                     There is undisputed evidence on record 

that the informant is legally married wife of the accused 

person Sahidul Islam and that during her stay in her 

parents’ house, the said accused person made attempt 

neither to take her back nor provided maintenance to her. 

The post conduct of the accused husband clearly shows 

that he had/has no intention to lead conjugal life the 

informant. 

 

16.                  In this case PW4 & 5 are the most vital 

witnesses as they are of the same village of the accused 

persons.  PW1 has stated in her testimony that on one 

night her accused mother-in-law poured SK Oil on her and 

made attempt to set fire on her as she failed to bring the 

money demanded from her parents’ house.  Thereafter 

one night in absence of her husband her parents-in-law 

and sister-in-law assaulted her and at 2 O’ clock of that 

night she came to her parents’ house from her matrimonial 

home on fear of death. Evidence of PW2 and PW3 who 

are the parents of the victim wife is totally silent that the 

accused mother-in-law poured SK Oil on her and made 

attempt set fire on her.  From evidence of PW2 & 3 it 

appears that the mother-in-law accused and sister-in-law 



[8] 
 

accused assaulted the informant on demand of money 

from them but their evidence is totally silent how much 

money the aforesaid accused persons demanded.  

Evidence of PW1 shows that she was asked to bring a 

sum of Rs.20, 000/- from her parents’ house.  On the other 

hand, the complaint petition marked as Ext1 shows that 

she was pressurized to bring a sum of Rs.15, 000/- from 

her parents’ house as dowry.  PW1 has stated in her 

cross-examination that she sustained burn injury.  

Evidence of PW2 to PW6 is totally silent that they saw any 

burn injury or any other injury in the person of the 

informant. I find that evidence of PW1 on material point is 

contradictory and that her evidence has failed to inspires 

confidence of the court.  In view of the discussion made 

above, I find doubt that the informant was harassed by her 

husband and in-laws on any illegal demand and as such I 

find the case against the accused persons under section 

498-A IPC explained to (b) of the section is doubtful. 

 

17.                   It is evident that the informant was 

only for three months in her matrimonial home and it is 

also evident that immediate after marriage the accused 

husband was with the informant in her parents’ house for 

one month.  It is also evident that immediate after marriage 

the accused husband fled away from the house and 

contracts another marriage.  From close examination of 

the evidence on record, it has become crystal clear that 

informant has been being deserted by accused husband 

Sohidul Islam.   For long four and five years she has been 

in her parents’ house and during that period the accused 
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husband neither made any attempt to take her back nor 

provide any maintenance to her.  On the other hand the 

accused husband has been leading conjugal life with 

another woman.  Now, a core question has come to my 

mind as to whether the desertion reflected in the case in 

my hand by the husband towards her legally married wife 

comes into the purview of cruelty as defined in the  

explanation to the section 498-A of the IPC.   

 

18.                       I have already opined that there is a 

doubt for fastening the accused person U/S.498-A IPC 

explanation to (b) of the section.  The  explanation (a) to 

the section 498-A IPC reads as follows : 

 

(a) any wilful conduct which is of such a nature as 

is likely to drive the woman to commit suicide 

or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the 

woman; 

 

19.                  There is no evidence on record showing 

that the accused husband was not willing to marry the 

informant.  Evidence of the informant shows that her 

marriage with the accused person was not arranged 

marriage but it was a love marriage. Hence, it can be 

presumed that the marriage of the accused husband with 

the informant was not against his will or consent.  There is 

no evidence on record showing that the husband accused 

contracted another marriage under the pressure and will of 

his parents.  It is a clear case that the accused husband 

betrayed the informant who is still waiting for him. 

Contracting another marriage by the husband is one sort 
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of cruelty towards the wife but same does not fall in the 

purview of the “Cruelty” as defined in the explanation to 

the section 498A Of the IPC.  Considering all aspects and 

very intention of the legislature for insertion of Section 498-

A of the IPC and the section 125 of the CrPC, I am of the 

opinion that the desertion as reflected made by the 

accused husband towards the informant and his second 

marriage do not fall in the purview of the cruelty as defined 

in the explanation to 498-A of the IPC. In my considered 

opinion, it would be a fit case for the informant to claim 

monthly maintenance from the accused husband U/S.125 

CrPC. 

 

20.                In the result, I find that the prosecution 

has failed to prove its case against the accused 

persons beyond all reasonable doubts. Hence on 

benefit of doubts, the accused persons are hereby 

acquitted from the charge brought against them and 

let them be set at liberty forthwith. The bail bonds 

stand cancelled. Let the Judgment be up-loaded in the 

official website. Accordingly this case is disposed of 

on contest. 

 

21.             The Judgment is pronounced and delivered in 

the open court on this 30
th

 March, 2013 under my hand 

and seal of this Court.   

Dictated and corrected by me……                           

          )                                                                       (Sri A.U. Ahmed) 

                               Chief Judicial Magistrate, 

                                                                                      BONGAIGAON.   

             (Sri A. U. Ahmed) 

      Chief Judicial Magistrate, 

   BONGAIGAON. 
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