
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 1000/2015 

U/S- 447/294/506/427/34 I.P.C. 

STATE 

-VS.- 

             1. Sri Tikendra Chandra Singha 

   2. Sri Nameswar Singha 

             3. Sri Pabitra Singha                   …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. S. Sarkar Ld. Advocate. 

Date of evidence: 14-9-16, 7-10-16 & 31-12-16  

          Date of argument: 10-1-17 

  Date of judgment: 12-1-17  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 14-10-15 the informant Sri Apurba 

Narayan Singha lodged an ejahar before the O/C Bongaigaon P.S alleging that on that 

day at 11 A.M. the accused persons went to his neighbours house Sri Pabitra Singha 

and kept their cycle thereon.  The accused persons armed with “dao and khukri” 

entered into his courtyard by breaking the fencing of his northern boundary.  The 

accused persons abused him and his family members with obscene language and 

threatened to kill them.  Pabitra Singha instigated the accused person and his son to 

assault him.  The accused persons chased him and somehow he saved his life.  The 

accused persons being not getting him to assault, cut his valuable trees.  Accused 

persons abused his wife with obscene language and threatened to kill him and left the 

place.                                                                                                      Contd…P/2                                                                                                                                                                                  
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Hence the case. 

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 833/15 

and the matter was duly investigated into.     

3.        On completion of the investigation I/O submitted charge sheet against the 

accused persons.  In due course, the accused persons appeared before the court and 

they were allowed to go on bail.  Copies were furnished and the particulars of the 

offences u/s 447/294/506/427/34 I.P.C. were read over and explained to the accused 

persons and to which they pleaded not guilty and claimed to be tried.  During the 

course of evidence the prosecution side examined as many as five witnesses including 

the I/O.   Accordingly, the evidence was closed.  The accused persons were examined 

U/S 313 Cr.P.C.  Defence case is total denial and they examined none.  Heard the 

argument of both sides. 

Point for determination is: 

4. Whether the accused persons unlawfully entered the boundary of th 

informant, abused the informant and his wife with obscene language, caused mischief 

by cutting trees and threatened with dire consequences with common intention as 

alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Sri Apurba Narayan Singha as P.W.1, Smt. 

Kabita Singha Das as P.W.2, Smt. Nilamoti Singha as P.W.3, Sri Amrit Kumar Singha 

as P.W.4 and I/O Sri Dipak Kumar Ray Sarkar as P.W.5. 

6. The P.W.1 deposed that on 14-10-15 at 11 A.M. the occurrence took place 

when he was in his house.  The accused person went to the house of Pabitra Singha 

and thereafter entered into his boundary.  Accused persons armed with “dao and 

khukri” tried to assault him.  He saved his life and fled away.  Accused abused his wife 

Kabita Singha Das with obscene language.  Accused person entered into his house by 

breaking fencing and cut his small betel nut trees.  

             In cross-examination he deposed that the name of his father is Damodar 

singha and his father’s name was Mohan Singha.  His father is having other two 

brothers but he did not know their names.  He is residing on 2 bigha land which is in 

the name of Damodar Singha.  The said land is the paternal property of Damodar 

Singha.  Accused persons Tikendar Singha and Nameswar Singha demanded share of 

the land.  Accused also lodged a case against them with an allegation of assault by 

them.                                                                                                      Contd…P/3 
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7. The P.W.2 deposed that on 14-10-15 at 11 A.M. she was in her house and 

then accused entered into their boundary by breaking western side boundary fencing.  

Accused told that they will kill her husband.  Accused tried to stab her by “khukri”.  

Accused Nameswar Singha told that he will cut her husband by “dao”.  Pabitrta was 

telling that they will be cut in three pieces. The accused persons cut their betel nut 

tree and while leaving the place.                             

In cross-examination she deposed that before this incident accused lodged a 

case against them and accused also lodge a case in respect of the said incident. 

8. The P.W.3 deposed that the occurrence took place on 14-10-15 at 10/11 A.M. 

when she heard hue and cry from the house of Apurba Singha and saw that accused 

was armed with “khukri” and his son was with a “dao”.  Accused abused them by word 

“Kuttar Bacha”. She has not seen the incident of marpit. 

  In cross-examination she deposed that she was working in the land of the 

informant at the time of occurrence.  She did not know the reason of the quarrel.                                                                            

9. The P.W.4 deposed that about one year back the accused persons tried to 

assault the informant but due to gathering of people, they failed to assault.  The 

accused persons cut the betel nut trees being failed to assault the informant. 

           In cross-examination he deposed that the house of the informant is adjacent 

to his house.  That the house of the accused persons is situated at Dosimapara. 

10. The P.W.5 I/O deposed that on 14-10-15 he was attached with Bongaigaon 

P.S. and on that day, O/C entrusted him to investigate the case.  He visited the place 

of occurrence, recorded the statements of the witnesses, prepared sketch map of the 

place of occurrence and he seized some cut betel nut trees.  The accused persons 

were arrested and released on bail.  On completion of the investigation, he submitted 

charge sheet.  

  In cross-examination he deposed that he seized broken fencing but the same 

is not mentioned in the seizure list.  He has not seized dao, lathi, khukri from the 

accused.  P.W.2 Kabita singha Das did not state before him that accused persons tried 

to assault her by khukri.  P.W.3 Nilamoti Singha did not state before him that she saw 

“dao and khukri” and accused abused with the words “kukurer Bacha”.  P.W.4 Amrit 

Kumar Singha did not state before him that accused persons went to assault the 

informant with “dao”.                                                                         Contd…P/4 
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11. Now, on going through the above evidence on record it appears that P.W.1 is 

the informant and P.W.2 is his wife.  The P.W.3 and P.W.4 are the independent 

witness and P.W.5 is the I/O of the case.  The P.W.1 stated that accused persons 

entered into his boundary by breaking the fencing and abused his wife with obscene 

language.  The said witness also stated that he is residing on the land which is in the 

name of Damodar Singha and the same was the paternal property of the Damodar 

where Tikendar Singha and Nameswar Singha demanded their share which indicates 

that there is dispute between the parties.  The said witness has not stated the word 

by which accused abused his wife.  He also stated that accused also lodged a case 

against them.  P.W.2 stated that accused tried to assault her but the I/O clearly stated 

that said witness have not stated before him that accused tried to assault her by 

“khukri”.  The P.W.2 also stated that accused also lodged a case against them.  The 

P.W.3 stated that there was no any incident of marpit.  The said witness also stated 

that she was working in the land of the informant at the time of occurrence and she 

did not know the reason of the quarrel between the parties.  The P.W.4 stated that 

the accused persons cut the trees of the informant but said witness also state that the 

he did not know the reason of the quarrel. 

12. Now on going through the above evidence of record, it is clear that there is 

land dispute between the parties.  In connection of the said occurrence the accused 

also lodged a case against them.  The evidence on record are self-contradictory.  The 

P.W.3 and P.W.4 also not corroborated the evidence of P.W.1 and P.W.2 on the vital 

point.  The entire evidence is not found sufficient and satisfactory to hold the accused 

persons guilty for the offence as charged.  

13.      In view of above, I am of the opinion that the prosecution side has failed to 

prove the case.  In result the accused persons are acquitted from the charges u/s 

447/294/506/427/34 I.P.C and set them at liberty.  The bail bonds shall remain in 

force till next six months.   

14. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 12th day of January, 

2016. 

                                                                       
   
                                                                                   Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon                


