
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 108/2010 

U/S- 120-B/420 I.P.C. 

STATE 

-VS.- 

          1. Santanu Sharma 

          2.  Raju Dutta Talukdar @ Dhubojyoti 

          3. Dhanjit Ray                   

                                                             …................Accused                                                          

     Present. 

 Shri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

    Appeared: 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

 For the accused:  Mr. K. Sarkar & M. Kalita  Ld. Advocate. 

          Date of evidence:  9-4-13, 29-5-13, 24-6-13, 16-8-13, 10-9-13, 30-11-13 &         

       19-12-13 

          Date of argument:  17-8-15 

  Date of judgement: 27-8-15  

              J U D G E M E N T 

1.  The brief case of the prosecution is that on 1-3-10 the informant Sri 

Bhubeneswar Talukdar lodged an ejahar before the O/C Bongaigaon PS 

alleging that on local inspection he came to know that the accused 

persons open an office of Economic Marketing Unit of Vibgyor Multitrade 

Pvt. Ltd. in front of Birjhora Higher Secondary School and collected Rs. 

500/- from 331 persons with a promise to give them Rs. 1, 00,000/-.  No 

money has been given to anybody and the same has been 

misappropriated by the accused persons. 

   Hence the case.  
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2.   On receipt of the ejahar O/C Bongaigaon P.S registered a case vide no.          

72/10 and the matter was duly investigated into.             

3.   On completion of the investigation I/O submitted charge sheet against                                                                                                                                      

the accused persons.   In due course the accused persons appeared before the 

court and they were allowed to go on bail.  Copies were furnished and the 

charge U/S 120-B/420 IPC were framed.  The particulars of the charge were 

read over and explained to the accused persons and to which they pleaded not 

guilty and claimed to be tried.  During the course of evidence the prosecution 

side examined eight witnesses. The accused persons were examined U/S. 313 

Cr.P.C.  Defence case is total denial and they examined none. Heard the 

argument of both sides. 

                        Point for determination is: 

4.    Whether the accused persons committed cheating by criminal conspiracy 

as alleged in the ejahar? 

Decision and reasons thereof: 

5.  The prosecution side examined Sri Bhubeneswar Talukdar as P.W.1, Sri. 

Dilip Sharma as P.W.2, Sri Dipen Chandra Ray as P.W.3, Smt. Karuna Baroi as 

P.W.4, Smt. Sandhya Rani Das as P.W.5, Smt. Rupa Choudhury as P.W.6 , Sri 

Prasanta Kumar Choudhury as P.W.7 and Sri Pramananda Bora as P.W.8. 

6.  The P.W.1 in his evidence deposed that on 27-2-10 he was working in 

Bongaigaon P.S and on that day O/C inform him over telephone that near 

“Boro Bazar” an Office namely “Economic Marketing Unit of Vibgyor Multitrade 

Pvt. Ltd.” has been opened.  He went to the place and saw that some persons 

confined Marketing Director Sri Santanu Sharma and Raju Dey. He dispersed 

the people and interrogated the said persons.  The accused persons said that 

they will return the money.  He seized applications from the accused persons.  

         In cross-examination he deposed that he cannot say the name of the 

person who has been cheated by the accused persons. 

7.  The P.W.2 deposed that one boy of Pathsala told him that an office was 

open at Bongaigaon and he was ask to work there on monthly salary.  He 

worked in the office for three days and one day police came and took his 

address.                                                                              

8.   The P.W.3 deposed that on the day of occurrence police came near by his 

shop and taken away the persons from his shop.  Police took his signature on a 
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            In cross-examination he deposed nothing was seized in his presence. 

9.      The P.W.4 deposed that some boys came to his shop and takes money 

and told him that the money will be increased.  Those boys are presently not 

coming. 

10.      The P.W.5 deposed that some boys came to his house and took money 

with promise that the money will be returned with high interest.  He has not 

received any money. 

11.    The P.W.6 deposed that he did not know anything about the 

occurrence. 

 12.  The P.W.7 deposed that some boys opened a fund and if money is 

deposited that will be doubled. 

13.     The P.W.8 deposed that on 27-2-10 he was working in the Bongaigaon 

Police Station and S.I Bhubeneswar Talukdar lodged an FIR.  The FIR was 

registered and he was entrusted for investigation the case.  He Seized Rs. 

22,000/- from the accused Dhanjit.  He visited the place of occurrence, 

arrested the accused persons and send to Court.  He recorded the statements 

of the witnesses and submitted charge-sheet. 

          In cross-examination he deposed that on 1-3-10 ejahar was submitted 

and on that day he was entrusted for investigation.  

13.    Now, on going through the above evidence on record it appears that 

P.W.1 clearly stated that accused has not cheated him.  No witnesses stated 

that accused persons cheated them.  There are no ingredients of any offence 

under those sections on which they have been charged.  The prosecution has 

to prove, who are the victims, cheated by the accused persons.  There is no 

such evidence on record.  The entire evidence has failed to prove the case. 

14.    In view of above, I am of the opinion that the prosecution side has failed 

to prove the case.  In result the accused persons are acquitted from the charge 

U/S 120-B/420 IPC and set them at liberty.  The bail bonds shall remain in 

force till next six months.  The seized articles be given to its owner in due 

course. The case is disposed off on contest. 

Give under my hand and seal of this court on the 27th day of August, 2015 

         

                                                                                     Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 
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