
IN THE COURT OF THE  CHIEF JUDICIAL 

MAGISTRATE,BONGAIGAON 

G.R.No : 117/09 

 

STATE 

Vs 

Sri Nirananda Barman 

……. Accused 

Charged u/s : 279/338/304 (A) I.P.C. 

Present : Smti.M.De, 

C.J.M. Bongaigaon 

Counsel for the prosecution : Sri T.Bhowmick 

….A.P.P 

Counsel for the defence : Sri K.Chakravarty 

….Advocate 

Date for recording evidence : 

26.4.12,10.12.12,8.1.13,7.2.13,2.4.13,26.4.13,23.5.13 

Date of recording argument : 31.12.14 

Date of judgment : 16.1.15 

 

JUDGMENT 

 

1. The prosecution case as unfolded in the trial is as follows: 

2. On 27.2.09 complainant lodged an ejahar stating that on 

19.2.09 at about 5 am in the morning while her husband was 

travelling in the bus bearing no: AS-19-1251 the driver while 

driving his vehicle in high speed and in a most negligent 
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manner hit the complainant’s husband Md.Moyen Ali who 

died on the spot.Hence,this case. 

3. On being so informed police registered a case and started 

investigation.On completion of investigation police laid the 

chargesheet against the accused u/s 279/338/304A I.P.C and 

sent the accused to the court to face trial. 

4. Thereafter the accused appeared before the court to face 

trial.On his appearance necessary copies were furnished to 

the accused and particulars of the offence u/s 279/338/304A 

I.P.C were explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

5. Prosecution examined as many as 11 PWs including the 

formal witnesses that is the MVI and the M/O.Defence plea 

is of denial.Defence did not adduce any evidence but only 

rebutted the charges levelled against the accused by way of 

cross examination.Statement of the accused u/s 313 Cr.P.C 

has been recorded. 

6. Argument as put forward by the two sides has been heard. 

7. POINTS FOR DETERMINATION: 

8. Whether the accused drove his vehicle on a public way in a 

rash and negligent manner and endanger the human life or 

which would likely caused hurt or injury to any person u/s 

279 I.P.C. as alleged? 

 

9. Whether the accused by such rash or negligent act caused 

grevious hurt to any person as alleged u/s 338 I.P.C.? 
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10. Whether the accused by such rash or negligent act 

caused death to any person as alleged u/s 304A I.P.C.? 

 

 

 

11. DECISION AND REASONS FOR THE DECISION : 

12. Prosecution examined as many as 11 PWs.I have gone 

through the entire evidence on record. 

13. Let us find out how far the prosecution has been able to 

prove its case against the accused. 

14. Herein it is interesting to note that each of the PWs 

except for the formal witnesses that is PW3 the complainant 

Musstt Kulsum Bewa, ,PW4 Md.karim Ali,PW5Sri Biren 

Choudhury,PW6 Md.Kubbush Ali ,PW7 Sri Fazlur Rahman 

had stated that they have not seen the incident.The other 

witnesses that is PW8 Sri Dulal Barman stated that on the 

fateful day while they were going in the Tata Pick up van 

which was being driven by the accused then the accused 

while driving the vehicle above the Aie river hit the railing of 

the bridge and as a result they got injuries and the deceased 

Moyen Ali died on the spot.He stated that there were small 

holes on the bridge and that four laning works were going on. 

15. PW9 Sri Bolai Barman  stated in the same tune as PW8 

and he was also a victim of the case and stated that the road 

was in pitiable condition. 

16. PW10 Sri Bhagwan Shah another victim also stated in 

the same way as PW9. 
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17. PW11 Sri Krishna Barman stated that he also got 

injuries and that four lining works were going on the road 

and there were holes on the road . 

18. It needs mention herein that the evidence adduced by 

the MVI Sri Diganta Deka PW2 becomes highly vital 

wherein he had stated that on the relevant day he on police 

requisition had examined the vehicle AS-19 C 1251 and 

found damages among other things in the tie rod assembly 

and that he could not test the vehicle mechanically due to the 

damages. 

19. In his cross examination he had stated that tie rod is a 

part of the steering system and that during running stage tie 

rod can be damaged  and that the vehicle will meet accident if 

the tie rod is damaged and the vehicle will go beyond control. 

20. The accused in his statement defence u/s 313 Cr.P.C 

stated that he was driving the vehicle on the fateful day and 

while he was driving the vehicle the steering rod got 

damaged and thereafter the vehicle went beyond control. 

21. Each of the above witnesses had stated  that while they 

were sitting inside the fateful vehicle then the vehicle hit the 

railing of the bridge over the Aie river and thereafter the 

vehicle  met with an accident wherein the deceased 

Md.Moyen Ali died on the spot.  

22. What is, now, necessary to point out is that the MVI  

PW2 has deposed that he had examined the vehicle and found 

the tie rod assembly damaged and stated that because of the 

same the vehicle went out of control. 

23. It may be stated that none of the PWs had stated that 

from the initial stage the vehicle was running in a rash and 
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negligent manner.It was only because the tie rod got damaged 

that the vehicle suddenly had taken speed and the accused in 

order to stop the vehicle dashed against the railing on the 

bridge and the vehicle stopped.    

24. On the face of the evidence, discussed above from the 

evidence of the PW2 it transpires that due to the technical 

snag that has occurred in the vehicle that the accident got to 

occur and that the victim met with the accident and he died 

thereon..   

25. It has been pointed out by the prosecution  counsel that 

as per the evidence adduced by the PWs the accused drove 

the vehicle in high speed and it was because of the  high 

speed that the accident had taken place.There can be no doubt 

that the accused was driving at a high speed.There can be no 

doubt that the accused’s vehicle was driven at high speed and 

dashed against the railing on the bridge and met with the 

accident not because of the fact that the accused drove his 

vehicle at a high speed but because of the fact that the 

steering rod of the vehicle got damaged and the vehicle went 

out of control. 

 

26. Hence because of the technical snag that has appeared 

in the vehicle that the accident had occurred. 

27. What crystallizes from the above that because of the 

damage of the steering rod and that the tie rod assembly got 

damaged that the accident occurred  and the accused cannot 

be held guilty of the offences u/s 279/338/304A I.P.C. 

28. Hence considering the above accused is acquitted and 

set at liberty forthwith.Bailbond stands extended for a period 
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of six months.The seized material that is the vehicle along 

with the documents be released to the registered owner on 

proper identification. 

 

 

Given under my hand and seal of this court on this 16
th

 day of 

January 2015. 

 

Smti.M.De, 

C.J.M. 

Bongaigaon. 

 


