
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 117/2015 

U/S- 342/325/34 I.P.C. 

STATE 

-VS.- 

 1. Sri Surjya Namadas & 

 2. Sri Shyam Kamal Namadas      …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. M. Rahman Ld. Advocate. 

          Date of evidence: 28-4-16, 26-5-16, 23-6-16, 21-7-16 & 17-8-16 

          Date of argument: 26-10-16 

  Date of judgment:  8-11-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 7-2-15 the informant Sri Khogen 

Nama Das lodged an ejahar before the O/C Bongaigaon PS through I/C North 

Bongaigaon P.P. alleging that on 6-2-15 his brother Surendra Namadas was coming to 

Goraimari market from home and at about 5  P.M., accused persons forcefully taken 

him to their house.  The accused roped him and assaulted him badly with stick with 

intend to kill him.  Due to the said assault his brother sustain grievous injuries and 

fractured on left leg.  Later on, the police of Gerukabari outpost rescued him from the 

custody of the accused person and admitted in Civil Hospital Bongaigaon.   

Hence the case. 
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2.       On receipt of the ejahar O/C Bongaigoan P.S registered a case vide No. 81/15 

and the matter was duly investigated into.      

3.        On completion of the investigation I/O submitted charge sheet against the 

accused persons. In due course, the accused persons appeared before the court and 

they were allowed to go on bail.  Copies were furnished and the charges u/s 

342/325/34 I.P.C were framed.  The particulars of the charges were read over and 

explained to the accused persons and to which they pleaded not guilty and claimed to 

be tried.  During the course of evidence the prosecution side examined as many as 

seven witnesses including the M.O and I/O.    Accordingly, the evidence was closed.  

The accused persons were examined U/S. 313 Cr.P.C.  Defence case is total denial 

and they examined none.  Heard the argument of both sides. 

Point for determination is: 

4. Whether the accused persons wrongfully confined Sri Surendra Namadas and 

voluntarily caused grievous hurt with common intention as alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Sri Khagen Namadas as P.W.1, Sri Gurupada 

Namadas as P.W.2, Sri Surendra Namadas as P.W.3, Md. Soleman Ali as P.W.4, Dr. 

Darasingh Ray (M.O) as P.W.5, Dr. Kochir Ali Ahmed (M.O) as P.W.6 and the I/O Sri 

Soumarjyoti Ray as P.W.7.  

6. The P.W.1 in his evidence deposed that on 6-2-15 the occurrence took place 

at 4.30/5 P.M. He was coming home and saw gathering in the house of Shyam Kamal.  

He heard that the accused caught Suren Namadas and roped in his house.  The gate 

was locked and they failed to enter into the house.  The public inform police and 

police recovered Suren Namadas who was roped. Suren Namadas sustain fracture on 

the left hand elbow and on both legs.  On asking Suren told that Sankar Namadas, 

Surjya Namadas, Shyam Kamal Namadas and Upa Kumar Namadas assaulted him. 

             In cross-examination he deposed that Suren was arrested 3/4 months back 

on allegation that he killed brother of the accused.  That the accused person also 

lodged a case against them in respect of the occurrence.  

7. The P.W.2 deposed that about 1 year 2 months back the occurrence took 

place at 4/5 P.M.   
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He heard hue and cry from the house of Shyam Kamal Namadas and people 

gathered.  Suren Namadas went to the house of Shyam Kamal Namadas for which 

hue and cry was raised.  Public inform police and police recovered Suren from the 

house of Shyam Kamal Namadas.  Later on he came to know Suren sustain injury on 

hand and feet. 

              In cross-examination he deposed that Suren was in jail in the murder case 

of brother of Shyam Kamal Namadas.  Suren himself went to the house of accused.  

He has not seen the incident of marpit. 

8. The P.W.3 deposed that on 6-2-15 at 3.30 P.M. he was going home from 

Bongaigaon and then accused person taken him to their house and roped him.  

Accused assaulted him with stick causing injuries on hand and feet.  Accused 

assaulted him closing their gate.  Later on police recovered him from roped condition. 

  In cross-examination he deposed that about 3/4 months back he was in jail in 

murder case of brother of accused Nil Kamal. 

9. The P.W.4 deposed that he saw gathering near the house of accused 

Shyam Kamal and there was hue and cry.  Police went to the place and went to the 

house of accused.  He saw that Suren was roped in the “Baranda” and police 

recovered him.  He sustained fracture on leg and hand. 

           In cross-examination he deposed that about 3/4 months back Suren was 

arrested in the murder case of accused brother Nil Kamal.  He has not seen the 

incident of marpit.   

10. The P.W.5 M.O. deposed that the on 6-2-15 he examined Suren Namadas 

and found following injuries. 

  i. Multiple abrasion over hand and feet with soft tissue swelling and  

  ii. Abrasion injury over both upper lower lips. 

  In cross-examination he deposed that there is no any case number on his 

report. 

11.     The P.W.6 another M.O. deposed that on 6-2-15 he was attached with Civil 

Hospital and he examined Suren Namadas and the patient was with assault of bruise 

over left arm and abrasion over left ankle.  Fracture of both patella without 

displacement.                                                                             Contd…P/4    
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               In cross-examination he deposed that he has not brought the hospital 

record. 

12. The P.W.7 I/O deposed that on 7-2-15 he was attached with North 

Bongaigaon P.P. and on that day at 3 P.M. Nagen Namadas lodged an ejahar 

regarding an incident of 6-2-15.  He was entrusted for investigation of the case.  He 

visited the place of occurrence, recorded the statements of the witnesses and on 

completion of the investigation he submitted charge sheet. 

  In cross-examination he deposed that the date of occurrence was 6-2-15 and 

the ejahar was lodged on 7-2-15.  He visited the place of occurrence on 7-2-15 at 4.25 

P.M.  He has not seized any rope. 

13.     Now, on going through the above evidence on record it appears that Suren 

Namadas was arrested on allegation of murder of brother of accused Nil Kamal.  The 

P.W.1 stated that police recovered Suren Namadas from the house of the accused in 

roped condition. The P.W.2 clearly stated that he has not seen the incident of marpit.  

P.W.2 also stated that police recovered Suren Namadas.  The P.W.3 also stated that 

Suren was arrested in the case of murder of accused’s brother Nil Kamal.  He also 

stated that police recovered Suren.   The P.W.4 clearly stated he has not seen the 

incident of marpit but the I/O clearly stated that he visited the place of occurrence on 

7-2-15 at 4.25 P.M. whereas as per evidence of other witnesses the alleged victim 

Suren was recovered by police on the date of occurrence when he was roped in the 

house of the accused.  Police has also not seized any rope.  The evidence of all 

witnesses are totally contradictory with the evidence of investigation officer which has 

created great doubt in the prosecution case.   It is also admitted fact that most of the 

witnesses are relatives and their only version cannot be taken into consideration to 

hold that the accused has committed alleged occurrence   

14.      In view of above, I am of the opinion that the prosecution side has failed to 

prove the case.  In result the accused persons are acquitted from the charges u/s 

342/325/34 I.P.C and set them at liberty.  The bail bonds shall remain in force till next 

six months.    The case is disposed of on contest.            

            Given under my hand and seal of this court on this 8th day of November, 
2016.                        

                   

                                                                              Chief Judicial Magistrate,    

                                                                                       Bongaigaon 
 



                                                                                        

                                                                   
 

                                        

 

 

 

    

 


