
 IN THE COURT OF THE CHIEF JUDICIAL  MAGISTRATE,::::::BONGAIGAON 

GR. NO- 181/2014 

U/S- 498 A IPC. 

STATE 

-VS.-                

Md. Shahadat Ali            ...............Accused 

Present:- 

Sri B. Sutradhar, A.J.S. 

Chief Judicial Magistrate,  

Bongaigaon 

 Appeared:- 

For the State:     Smt. R. Choudhury Ld. Addl. P.P. 

For the accused:  Mr. S. Sarkar Ld. Advocate. 

Date of evidence:   6-1-16, 6-2-16, 28-11-16 & 26-12-16 

Date of argument:  16-3-17 

Date of judgment:  29-3-17 

J U D G M E N T 

1.         The brief case of the prosecution is that on 5-5-16 the informant Lutfa Khatun 

lodged an ejahar before the O/C Manikpur PS alleging that the informant got married 

with the accused about 2 years 6 months back and after 6 months of the marriage, the 

accused person along with other family members demanded Rs. 50,000/- and started 

mental and physical torture.  For the interest of family about 2 years back Rs. 20,000/- 

was paid to accused and a son born out of their wedlock.  The accused did not provide 

treatment to the informant and continued physical torture.  The accused person in 

conspiracy with others demanded Rs. 50,000/- and defamed her.  Accused person tried 

to thrown out the informant from his house.  While she protested against the demand, 

the accused person assaulted her.  On 7-4-14 at 3.30 P.M., the accused person again 

demanded Rs. 50,000/- and badly assaulted her.  The informant became sick and on 

getting information, his family members brought her to their house.  
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2.    On receipt of the ejahar O/C Manikpur P.S. registered a case vide No   62/15 

and the matter was duly investigated into.                             

3.  On completion of the investigation I/O submitted charge-sheet against the 

accused person.   In due course the accused person appeared before the court and he 

was allowed to go on bail.  Copies were furnished and the charge u/s 498 A I.P.C was 

framed.  The particulars of the charge was read over and explained to the accused 

person and to which he pleaded not guilty and claimed to be tried. During the course of 

evidence, the prosecution side examined eight witnesses and declined to adduce any 

other evidence.  Accordingly, the evidence was closed. The accused person was 

examined U/S 313 Cr.P.C.  Defence case is total denial and they examined none.  Heard 

the arguments of both sides.  

The point for determination is: 

4.  Whether the accused person subjected the informant with cruelty as alleged in 

the ejahar? 

Decision and reasons thereof: 

5.   The prosecution side examined Mustt. Lutfa Khatun as P.W.1, Ismail Ali as 

P.W.2, Ramjan Ali as P.W.3, Siddik Ali as P.W.4, Insar Ali as P.W.5, Mokbul Hussain as 

P.W.6, Dr. Dimbeswar Patowary as P.W.7 and the I/O Rabindra Nath Das as P.W.8. 

6.     The P.W.1 deposed that about 4 years back, she got married with the accused 

and after 6 months of the marriage, the accused person and his brother assaulted her.  

The accused person demanded Rs. 50,000/- from his father’s house.  She took Rs. 

20,000/- from his brother and given to the accused.  After some days again accused 

demanded Rs. 50,000/-.  After birth of her son, the accused person again started 

torture being she failed to pay Rs. 50,000/-.  On 7-4-14 accused assaulted her causing 

injuries.  She fall in illness and her family members brought her to their house.  She 

took treatment and after 3 days of throwing her out, she lodged the case.  

           In cross-examination she deposed that nobody was present while accused 

made demand.  Other person did not know about the demand of Rs. 20,000/-.  

Witness Ramjan is her maternal uncle, Ismile is her brother and Makbul is her uncle.   
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7.      The P.W.2 deposed that informant is his sister who got married with the 

accused 4 years back.  After 6 months of the marriage, accused demanded Rs. 

50,000/- and started torture.  His sister told about the demand and somehow he 

managed Rs. 20,000/- and given his sister.  After 6/7 months, accused again 

demanded Rs. 50,000/- and assaulted her.  One son born of his sister and on 7-4-14, 

accused assaulted his sister causing injuries.  He went to the house of the accused and 

brought her back.  His sister was medically examined.   

            In cross-examination he deposed that the house of the accused is at a 

distance of 3 k.m. from his house.  That the case was lodged on 7-4-14.  He has 

forgotten the date of payment of Rs. 20,000/- and its denomination.  He has not 

mentioned any date while making statement before police.                            

8.       The P.W.3 deposed that informant is his neighbour and related niece.  

Informant got married with the accused about 3 ½ years back.  After 2 years of 

marriage a meeting was arranged in the village being accused demanded Rs. 50,000/- 

and after village meeting the brother of the informant made payment of Rs. 20,000/.  

After 5/6 months accused again demanded Rs. 50,000/- and started torture.  Accused 

assaulted her causing injuries and the brother of the informant brought her back to 

their house.  He saw the injury of the informant who took medical treatment.   

Accused  presently contracted another marriage.   

           In cross-examination he deposed that the house of the accused is situated at a 

distance of 1 k.m. from his house and the house of the brother of the informant is 

nearby his house.  He has not visited the house of the accused. He came to know 

about the incident from the house of the informant.  Rs. 20,000/- was paid in the 

meeting.  He heard about the matter of demand of money.  The brother of the 

informant brought her from the house of the accused. 

9.      The P.W.4 deposed that about 4 years back, informant and the accused got 

social marriage and after 1 ½ /2 years, the accused person demanded Rs. 50,000/- as 

dowry and started torture.  A meeting was arranged in the village where he came to 

know about the payment of Rs. 20,000/-.  After a village meeting accused taken the 

informant in his house and after one year, accused again started torture.  The brother 

of the informant brought her and given shelter. 
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            In cross-examination he deposed that the house of the accused is at a 

distance of ½ k.m. from his house.  The maternal uncle of the informant is his friend 

and by that way he knows them. 

10.     The P.W.5 deposed that about 4 years back, informant and the accused got 

married socially and after 2 years of the marriage accused demanded Rs. 20,000/- and 

assaulted her.  The brother of the informant make payment of Rs. 20,000/- to the 

accused and again accused demanded Rs. 50.000/- and assaulted her.  As they failed 

to make payment, the accused assaulted her.  A meeting was arranged in the village.  

About 1½ years back, the accused badly assaulted the informant causing injuries and 

thrown out from his house and since then the informant is residing in the house of her 

brother.  Informant did not contract second marriage whereas the accused contracted 

another marriage.   

 In cross-examination he deposed that the house of the accused is at a distance 

of 1 k.m. from his house.  The informant is her related niece.  He is not visiting the 

house of the accused and he heard about the payment of Rs. 20,000/-.  The entire fact 

is he heard. 

11.        The P.W.6 deposed that about 4 years back, informant and the accused got 

married and after 1/1½ years a son born out of their wedlock.  The accused 

demanded Rs. 20,000/- from the house of the informant and a meeting was arranged 

where he was present.  The brother of the informant make payment of Rs. 20,000/- 

but after 5/6 months, again accused demanded Rs. 50,000/-.  The informant is a poor 

person and unable to make payment time by time and as such the accused assaulted 

the informant.  The mother of the informant got information and went to the house 

and saw that accused assaulted the informant causing injuries.  Her mother brought 

her to her house.  

In cross-examination he deposed that informant is his niece and her house is 

situated nearby his house. 

12.         The P.W.7 M.O deposed that on 8-4-14 he was attached with Dompara Mini 

PHC as Medical Officer.  On that day at 5.15 P.M. he examined Musstt. Lutfa Khatun, 

22 years vide police requisition of Manikpur P.S. Case No. 52/16 and found the 
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i. Painful swelling (mild) with mild blackish discolouration on right forearm and 

right buttock. 

ii. The injury is simple caused by blunt weapon. 

In cross-examination he deposed that he has not mentioned the age of the 

injury. 

13.        The P.W.8 I/O deposed that on 12-4-14 he was attached with Salabila 

Outpost as In-charge and on that day informant Lutfa Khatun filed an ejahar through 

Court and O/C Manikpur P.S. register a case vide no. 62/14 and entrusted him for 

investigation.  On getting the informant and the witnesses in the P.S., he recorded 

their statements and on that day he visited the place of occurrence and prepared 

sketch map and also recorded the statements of the witnesses.  On 8-4-14 the 

informant appeared before police station and she was medically examined.  He 

collected injury report and on completion of the investigation, he submitted charge 

sheet u/s 498 A I.P.C. showing the accused as absconder.  

In cross-examination he deposed that on 12-4-14 he recorded statements of 

informant and witnesses Jasmat Ali, Ismile Ali and Ramjan Ali in the police station.  On 

that day, he recorded the statements of other witnesses.  The informant lodged the 

case mentioning 6 witnesses.  P.W.6 Mokbul Hussain did not state before him that 

accused demanded Rs. 50,000/-. 

14.           Now, on going through the above evidence on record, it appears that P.W.1 

is the informant, P.W.2 is her brother, P.W.3 is related maternal uncle, P.W.4 is friend 

of uncle of informant, P.W.6 is the uncle of P.W.1 and P.W.5 is the independent 

witness.  P.W.7 is the M.O and P.W.8 is the I/O of the case.  P.W.1 in her evidence 

stated that she got married with the accused about 4 years back and after 6 months of 

the marriage the accused person demanded Rs. 50,000/- and she paid Rs. 20,000/- 

taking from her brother.  After some days accused again demanded Rs. 50,000/- and 

started torture.  On 7-4-14 accused assaulted her and she fall in illness. Family 

members taken her to their house.  In cross-examination she deposed that nobody 

was present while accused made demand.  Other person did not know about the 

demand of Rs. 20,000/-.  P.W.2 though stated that he made payment of Rs. 20,000/- 
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 to the accused by her sister but in cross-examination he clearly stated that the said 

amount was paid after 6 months of the marriage.   The P.W.3 also stated that Rs. 

20,000/- was paid to the accused and again accused demanded Rs. 50,000/- and  

started torture but in cross-examination clearly stated that he never visited the house 

of the accused and the Rs. 20,000/- was paid to the accused in a village meeting.  

Whereas the P.W.1 stated that nobody knows about the demand of Rs. 20,000/-.  The 

said P.W.3 clearly stated that he only heard about the demand of money.   

15.          P.W.4 stated that he came to know about the payment of Rs. 20,000/- on 

demand of the accused but he only heard about the assault and demand of money.  

He clearly stated that he was not present in the village meeting.  He admitted that he 

is the friend of maternal uncle of the informant.  The P.W.5 stated that the brother of 

the informant given Rs. 20,000/- to the accused but he also in cross-examination 

stated that he has not visited the house of the accused and he only heard about the 

payment of Rs. 20,000/-.  He also stated that, all the statement he has given is only as 

he heard.  The P.W.6 also stated that the brother of the informant made payment of 

Rs. 20,000/- in the village meeting.   P.W.6 is also found related with the P.W.1.  The 

P.W.7 M.O. deposed that he examining P.W.1, he found painful swelling mild and the 

nature of the injury was simple.  The P.W.8 I/O stated that P.W.6 Mokbul did not state 

before him that accused demanded Rs. 50,000/-.   While considering the entire 

evidence on record it appears that the prime allegation against the accused person is 

that he made demand of money of Rs. 50,000/-, Rs. 20,000/- was paid and again by 

demanding Rs. 50,000/- the accused assaulted the informant.  It appears from the 

evidence that on 7-4-14, the informant was assaulted as stated by all witnesses but 

the entire evidence is silent that when the demand was made and on which date Rs. 

20,000/- was paid to the accused.  The evidence of payment of Rs. 20,000/- is also 

found contradictory.  

 16.           The vital witness is the P.W.1 whose statement is clear that at the time 

of payment of Rs. 20,000/- no one was present.  P.W.2 stated that money was paid 

after 6 months of the marriage.  P.W.3 stated that the money was paid in a village 

meeting.  P.W.4 stated that he only heard about the payment of the money.  P.W.5 

also stated that he only heard about the payment of Rs. 20,000/- and the P.W.6 also 
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 stated that the Rs. 20,000/- was paid in the village meeting.  The entire evidence 

about the payment of Rs. 20,000/- is full of contradictions and prosecution has failed 

to depict a clear picture about the demand of money and its part payment. In a 

criminal proceeding the prosecution shall have to prove the allegation made against 

the accused, beyond reasonable doubt and when the evidence has failed to depict a 

clear picture and evidence are found contradictory benefit goes to the accused person. 

17.         In view of the above discussion and evidence available on record is found 

self-contradictory, insufficient and not satisfactory to hold the accused person guilty for 

the offence as charged. 

18.        Accordingly, I am of the opinion that the prosecution side has failed to prove 

the case.    In result the accused person is acquitted from the charge u/s 498 A I.P.C 

and set him at liberty.  The bail bond shall remain in force till next six months.   

19.          The case is disposed of on contest.   

Given under my hand and seal of this court on this 29th day of  March 2017. 

 

              

        Chief Judicial Magistrate 

                                                               Bongaigaon. 

 

 

 

 

 

 

 

 

 

                                                                 

 

 


