
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 193/2013 

U/S- 468/471 I.P.C. 

STATE 

-VS.- 

                                     Sri Sanjay Bajaj    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P.. 

 For the accused:  Mr. A. Sattar Ld. Advocate. 

          Date of evidence:  17-8-15, 19-9-15, 30-1-16 & 12-5-16 

          Date of argument: 20-6-16 

  Date of judgment:  29-6-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 20-3-13 the informant Sri 

Manoj Kumar Mahanta, DGM Bongaigaon Electrical Circle lodged an ejahar 

before the O/C Bongaigaon PS through I/C North Bongaigaon outpost  

alleging that M/S EMM BEE Electrical North Bongaigaon has submitted false 

GRS (Goods Receipt Sheet) along with false bills for payment against supply 

of single face energy meter. 

Hence the case.   

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

124/13 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted charge sheet against 

the accused person. In due course the accused person appeared before the 

court and he was allowed to go on bail. Copies were furnished and the charge 

U/S 468/471 I.P.C were framed.  The particulars of the charges were read 

over and explained to the accused person and to which he pleaded not guilty 

and claimed to be tried. During the course of evidence the prosecution side 

examined six witnesses including I/O.                                      Contd…P/2                                                                                                                                                            
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The evidence was closed. The accused person was examined U/S. 313 Cr.P.C.  

Defence case is total denial and they examined none.  Heard the argument of 

both sides. 

                        Point for determination is: 

4.     Whether the accused person being proprietor of M/S EMM BEE Electrical 

forged GRS with false Bills and having knowledge about the false bills, he used 

it as genuine as alleged in the F.I.R.? 

Decision and reasons thereof: 

5.    The prosecution side examined Sri Manoj Kumar Mahanta as P.W.1, Sri 

Pradip Kumar Bhowmik as P.W.2, Sri Santosh Kumar Gogoi as P.W.3, Sheikh 

Shariful Alom as P.W.4, , I/O Sri Dipak Kumar Baishya as P.W.5 and another  

I/O Sri Debojit Sarmah as P.W.6. 

6.    The P.W.1 in his evidence deposed that on 19-5-13 a bill was placed 

before him.  The accused was meter supplier of his department.  That bill place 

to him for payment after due verification.  The said bill was against three order 

of 2011-12.  He saw that there was no similarity between the bill and the 

material delivery order.  There was three bills of order of 2013 but the same 

was not found.  He asked the store keeper how the bill was placed before him.  

The store keeper took the same for verification.  On 20th date store keeper told 

him that the goods receipt sheet and the challan are not of their office and the 

signature was also not his signature.  On next day he lodged the case. 

             In cross-examination he deposed that the accused got the works by 

tender but he cannot say about the said tender.  That the bills placed before 

him comes after verification on many stages but he has not brought the 

details of the verification and account detail.  That the said incident was also 

enquired by vigilance but such report is not submitted in this case.  That the 

accused is working as contractor in his department till date.  M.Ext. 1 and 2 

purchase order No. BEC/T/ Purchase Order /2013/2164 and BEC/T/Purchase 

order/2013/2165 dated 5-3-13 are their purchase order.  As per said order 

MB electrical was ordered to supply meter. 

7.    The P.W.2 deposed that the accused was a supplier of their department 

and on 15-3-13 the accused submitted bills against the supply of meter.  

Against the said bill goods receipt sheet issued on completing all formalities, 

he sent the bill to DGM office.  On 16-3-13 DGM called him and asked him to 

submit the backlog bill of the meter supply.  He told him the backlog bill has 

already been sent.  On 19-3-13 again he was called and told him why a new 

bill was submitted.  DGM show him a bill and GRS.  He saw that no such GRS 

was issued by him and the same was not of his office.   

Contd…P/3                                                                                                                                                            



                                                                                        

                                                -3-                                  GR. No. 193/2013 

 

That the hand writing was not of him and of his office. They came to decision 

that the accused submitted duplicate GRS.                             

             In cross-examination he deposed that no signature of supplier is 

required in GRS.  That though the M. Ext 1 and 2 bears the seal of APDCL 

(LAZ) but the same was not of his office.  He is not acquainted with all the 

seals used in the APDCL office of Bongaigaon and signature of its Officers.   

8.    The P.W.3 deposed that on 19-3-13 he came to know about the case.  He 

came to know that against the supply of 2000 meters by the accused and 

against the 6 GRS issued by them, the GRS with division bills No. 28 and 29 

were replaced and the same were not sent by them.  On 20-3-13 DGM asked 

him and discussed about the same.  On next day DGM lodged the case. Later 

on police seized 2 GRS, invoice Bill, challan and GRS Book.   He exhibited the 

seized list.                         

             In cross-examination he deposed that he is working as DM 

Bongaigaon APDCL Office.  That any bill submitted by supplier goes to higher 

authority through store keeper. 

9.     The P.W.4 deposed that after joining Sri Manoj Kumar Mahanta, accused 

person supply 1000 meter against the order.  Condition with the accused was 

that he shall first clear up the backlog material supply.  It was directed to first 

clear the backlog bills and issue GRS.  Later on, a bill was submitted before 

DGM and where it was seen the said bill was against new order.  DGM issued 

show cause notice to T and C and said T and C inform that he has not verified 

any new bill and also denied that he has issued such bill/GRS.  Later on it was 

seen that the bill was a forge one.  During investigation police seized forge bill 

and GRS Book. 

         In cross-examination he deposed that he was working as Deputy 

Manager, IT.  He was not engaged with the alleged bill.  No order was issued 

by DGM that backlog bills were required to be clear first.  He did not know 

anything about the meter supply, receipt and utilization.  DGM verbally 

ordered him to work on bill number 2164 and 2165.  There is physical seal 

and signature on the papers of M. Ext 1 and 2, GRS and delivery Challan of 

Assistant Store Keeper and Assistant General Manager. 

10.     The P.W.5 I/O deposed that on 20-3-13 he was attached with North 

Bongaigaon P.P. and on that day Sri Manoj Kumar Mahanta, Deputy Manager, 

Bongaigaon Electrical Kendra lodged an FIR.  He made GDE and the same was 

sent to Bongaigaon P.S. for registration of a case.  On 21-3-13 he was 

entrusted for investigation of the case.  On 22-3-13, he visited the place of 

occurrence and recorded the statements of the witnesses.  He seized some  
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documents from Manoj Kumar Mahanta.  On 27-3-13 the accused appeared 

with an order of anticipatory bail and after interrogation he was released on 

bail.  Due to his transfer, he handed over CD.  

             In cross-examination he deposed that the ejahar was lodged by 

Manoj Kumar Mahanta mentioning M/S EMM BEE Electrical as accused of the 

case.    He has not seized any document from Sanjay Bajaj of M/S EMM BEE 

Electrical.  He has not seized stock register of sales/supply/bill of the meter.  

He has not verified the signature of Sanjay Bajaj with GRS and bill.         

11.    The P.W.6 another I/O deposed that on 31-1-14 he was working as I/C  

North Bongaigaon P.P.  O/C Bongaigaon P.S. handed over this case to 

complete the investigation.  Earlier the case was investigated by S.I Dipak 

Kumar Baishya.  He saw that the investigation was complete and on getting 

evidence he submitted charge sheet against the accused person U/S 468 IPC.  

               In cross-examination he deposed that before giving him the case 

diary Paramananda Bora was entrusted for investigation.  From 22-7-13 to 30-

1-14 the case was under investigation of S.I. Paramananda Bora.  That as per 

diary no investigation was done by S. I. Paramananda Bora from 22-7-13 to 

30-1-14. 

12.     Now, on going through the above evidence on record it appears that  

in the F.I.R. the informant stated that M/S EMM BEE Electrical North 

Bongaigaon submitted false GRS ( Goods Receipt Sheet) along with false bill 

for payment against supply of single face energy meter and the P.W.1 said 

informant in his evidence stated that against the order of 2013 there was a bill 

but the same was not found.  He asked store keeper how the bill was placed 

before him and then on verification store keeper saw that Goods Receipt Sheet 

and challan was not of their office and signature was also not of the store 

keeper.   The P.W.1 admitted that before placing bill before him the same 

comes after verification of various stage but the documents of verification and 

account detail are not submitted before the court.  The P.W.1 also admitted 

that order was given to North Bongaigaon Electricals to supply meter. The 

P.W.2 admitted that DGM show him a new bill and he told that he has not 

issued such GRS.  He also stated that said GRS was not issued by his office.  

He also stated that the said hand writing was not him or of his office.  The 

P.W.2 admitted that they come to conclusion that accused submitted duplicate 

GRS.  In cross-examination said P.W.2 stated that the bill submitted by the 

accused was of earlier supply of meter.  In cross-examination said P.W.2 stated 

that M. Ext. 1 and 2 is having endorsement but the same are not of his office 

but he clearly admitted that he cannot say who was Assistant Manager Account  
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on 19-3-13. The P.W.4 in cross-examination clearly stated that on the delivery 

challan of M. Ext. 1 and 2 there is physical seal and signature of Assistant store 

Keeper and Assistant General Manager.  

13.     It appears from the entire record that the case arose in respect of M. 

Ext. 1 and 2, the allegation against the accused is that he submitted this forged 

bills and as such case was lodged.  But while going through the M. Ext 1 and 2 

it appears that it bears seal and signature of Account Officer Bongaigaon 

electrical Circle APDCL (LAZ) Bongaigoan.   The only question before the court 

is whether this signature are forged by accused or not. There is any evidence 

from the prosecution side to prove that this signature are forged by accused 

person. It is admitted fact that the accused was supplier of Bongaigaon 

Electrical Circle.  Though the witnesses stated that accused forged those 

documents but no evidence is produced to that effect. The only saying by the 

witnesses that the signature of M. Ext. 1 and 2 are not of them and their office, 

is not at all sufficient to hold that the accused person forged the documents 

and used it with knowledge that the documents were forged.  In a case U/S 

468 IPC the prosecution shall have to prove beyond doubt that who forged the 

documents and thereby cheated the informant.  It is also required to be proved 

by the prosecution that the accused used a forge document as genuine. That 

before holding a person guilty U/S 471 IPC the prosecutions hall have to prove 

that the documents was a forged one.  The entire evidence on record is totally 

silent and failed to established that the accused forged the documents.  

14.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 468/471 I.P.C and set him at liberty.  The bail bond shall remain 

in force till next six months. 

15.       The seized articles be returned from whom seized in due course.    

16. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 29th day of 

June, 2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          
                                                                   Bongaigaon 

                                        

 

 

 

    



                                                                                        

 


