
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::::::::::::: BONGAIGAON,

GR. No-229/2013

U/S-448/385/323/34 I.P.C

STATE

-VS.-

1. Md. Joynal Ali

2. Md. Yakub Ali

………Accused

Present.

Shri. B. Sutradhar, A.J.S.

Chief Judicial Magistrate,

Bongaigaon.

Appeared  :  

For the State:  Mr. T. Bhowmik Ld. A.P.P.

For the accused: Mr. G. Biswas Ld. Advocate

Date of Evidence:  29-11-13,12-12-13,29-9-14 &11-12-14

Date of argument:  5-5-15

Date of judgement:  12-05-15

JUDGEMENT

1. The brief case of the prosecution is that on 31-3-13 the informant Md. Mehtab Ali lodged an  
ejahar before the O/C Bongaigaon P/S alleging that on that day at 1 pm the accused persons 
unlawfully entered into the Railway Quarter and threatened his wife Mostt. Bela Begum with  
dire consequences and demanded Rs. 10,000/- as extortion money.  While his wife raised  
objection the accused persons tried to outrage her modesty and his son Bipul Ali tried to  
save his mother and then accused assaulted his son.  On hue and cry neighbouring people  
gathered and then accused attack Md. Hafiz Ansari with wooden “Buttam” and also assault 
him with fist and blows.  The accused persons snatched away his golden chain worth Rs.  
60,000/-.   The accused left  the place with threatening of  dire consequences.   Md. Hafiz 
Ansari sustained  injury on his person.
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        2.     On receipt of the ejahar O/C Bongaigaon P.S. registered a case vide No.150/13 
and the matter was duly investigated into.

3. On completion of the investigation I/O submitted charge sheet against the accused persons. 
In due course the accused appeared and they were allowed to go on bail.  Copies furnished 
and the particulars of the offences U/S 448/385/323/34 IPC were read over and explained to 
the accused persons and to which they pleaded not guilty and claimed to be tried.  During 
the course of  evidence, the prosecution side examined six witnesses.   The evidence was 
closed.  The accused persons were examined U/S 313 C.r.P.C. Defence case is total denial and 
they examined none.  Heard the arguments of both sides.

The point for determination is  :  

4. Whether  the  accused  persons  unlawfully  entered  into  the  house  of  the  informant,  
committed extortion and voluntary caused hurt with common intention as alleged in the 
ejahar?

Decision and the reasons thereof  :  

5. The prosecution side examined Md. Mehtab Ali as P.W.1, Bela Begum as P.W.2, Md. Bipul Ali 
as P.W.3, Dr. Ghanashyam Deori as P.W.4, Md. Hafiz Ansari as P.W.5 and  I/O Sri Ramakanta 
Nath as P.W.6.

6. The P.W.1, in his evidence  deposed that on 31-3-13 at 1 pm the occurrence took place while  
he was at shorbhog.  After the occurrence his son informed him over telephone that the 
three persons entered into his house and one accused Yakub Ali entered inside the house. 
The accused Yakub Ali throw fume of cigarette on the face of his wife and demanded Rs.  
10,000/-. His son Bipul Ali went to save his wife and the accused Yakub pushed him away. He  
informed the matter to Hafiz Ansari and while Hafiz went his house two accused persons 
assaulted him with wooden “Buttam” causing injuries on eyes, nose and head.  Later on he 
went to his house and lodged the case. 

In cross-examination he deposed that he has not heard about snatching of golden 
chain from Hafiz Ansari.  The Ext-1 was written in English and he did not know English

7.  The P.W.2 deposed that she was inside her house and then accused Yakub open the gate by  
kick and asked her to open the door.  She refused to open the door and accused abused her.  
Accused demanded Rs. 10,000/- and threatened with dire consequences.  Her son Bipul Ali  
went to the place and 
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accused persons pushed him away.  Hafiz went to the place and accused persons assaulted 
him with  wooden “Buttam” and fist and blows. 

               In cross examination she deposed that the boundary gate of their house was an iron  
gate. The inside door of her house was locked and the same was not broken by accused.  
Many people are residing nearby their  quarter.   Houses of  other persons are situated in 
between her house and Hafiz Ansari. 

8. P.W.3 deposed that  he went  to  his  house and saw that  accused Yakub was abusing  her 
mother  and  throwing  fume  of  cigarette  on  the  face  of  her  mother.  He  obstructed  and 
accused pushed him away.  Hafiz Ansari went to the spot and the accused person assaulted  
him.  

            In cross examination he deposed that no neighbouring people was called by him.

9. P.W.4  in  his  evidence  deposed  that  on  31-3-13  he  examined  Hafiz  Ansari  and  found 
lessarated injury over the bridge of nose and external injury on left eye.  The injuries were  
simple and caused by blunt object.

             In cross examination he deposed that such injuries may be caused on falling on hard  
substance.

10. The P.W.5 deposed that  informant over telephone informed him about hue and cry in his  
house and demand of money.  He went to the house and came to know that informant and 
accused  Yakub  Ali  are  relatives.   Another  accused  was  there.   He  tried  to  make  them 
understand and then accused Joynal Ali inflicted fist and blows and blood snooze from his 
nose.  The accused left the place.

             In cross examination he deposed that his house is after three line of houses of the 
informant.  The house of the informant is covered by railway quarter from either side.

11. The  P.W.6  deposed  that  on  31-3-13  the  case  was  registered  and  he  was  entrusted  for 
preliminary investigation.  He visited the place of occurrence and recorded the statements of  
the witnesses.  On completion of preliminary investigation he handed over the CD.  Later on  
charge sheet was submitted.

In cross examination he deposed that house of Hafiz Ansari is situated about 40/50 
meters away from the spot.  The P.W.2 did not state before him that Yakub Ali entered into 
her boundary and asked her to open the door.  P.W.2 stated before him that accused inflicted  
blows on Hafiz Ansari.

                                                                                     Contd......P/4



                                                              -4-                            GR-229/13

12. Now on going through the above evidences on record it appears that P.W.1 is the 
informant, P.W.2 is his wife, P.W.3 is his son, P.W.5 is the alleged victim and P.W.4 and P.W.6 
are M.O. and I.O.   There is no any independent witness in the record.  The informant in the  
FIR stated that accused demanded Rs. 10,000/-, assaulted his son Bipul Ali, assaulted Md.  
Hafiz Ansari with wooden “Buttam” and snatched away golden chain of Hafiz Ansari worth 
Rs. 60,000/-.   The P.W.1, P.W.2 stated that accused persons assaulted P.W.5 with wooden 
“Buttam” .   Whereas the very victim Md. Hafiz Ansari  as P.W.5 only stated that accused  
Joynal  inflicted blows on his  nose and face.   There is  vital  contradiction in between the 
evidence  of  victim  and  other  witnesses.   The  very  victim  P.W.5  is  totally  silent  about 
snatching of any golden chain by accused persons.  The P.W.1 in his evidence stated that he 
did not know the accused person whereas the P.W.5 stated that while he went to the place of  
occurrence he came to know that informant and accused Yakub Ali are relatives.  The P.W.5 is  
totally silent about any demand made by the accused persons.  The P.W.1, 2 and P.W.3 stated 
that two accused persons assaulted to Hafiz Ansari.  The evidence of these witnesses are not  
clear who caused the alleged injury to P.W.5.  The P.W.5 only stated that accused Joynal Ali  
assaulted on his nose and face.                                                                           

13. The defence side in their arguments submitted that the witnesses are relatives and 
interested witnesses and their evidences are not corroborated to the FIR.  It appears from 
the evidence that the incident took place in the day time but no any independent witness is  
examined.  The evidences are self-contradictory and not found sufficient to believe the fact 
as alleged.  The self-contradictory evidence has created doubt to the prosecution case and 
the benefit of the doubt goes to the accused persons.

14. In view of the above I am of the opinion that the prosecution side has failed to prove  
the case.

15. In result the accused persons are acquitted from the charges U/S 448/385/323/34 
IPC and set them at liberty.  The bail bonds shall remain in force till next six months.

The case is disposed of on contest.

Given under my hand and seal of this court on this 12th day of May, 2015.

                                                                       

       

                                                 Chief Judicial Magistrate,

                                                        Bongaigaon 

            


