
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::BONGAIGAON 

                                      GR.No- 276/2013 

                                      U/S. 498 A I.P.C 

Sri Prosenjit Ghosh                         

                                               ……………Accused. 

 

         Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon. 

 Appeared :- 

             For the State:      Mr. T. Bhowmik Ld. A.P.P. 

         For the accused:  Mr. M. Rahman Ld. Advocate.  

         Date of evidence:  5-8-15 & 3-11-15 

         Date of argument:  26-11-15 

         Date of judgment: 30-11-15                         

                                               J U D G M E N T 

1.          The brief case of the prosecution is that on 10-4-13 the informant 

Smt. Rupali Ghosh lodged an ejahar before the O/C Bongaigaon P.S alleging 

that she got married with the accused on 5-2-1998 and after the marriage 

she started to reside with her husband and two children born out of their 

wedlock.   After few days of the marriage she came to know that her husband 

is a man of perverse character and used to established illicit physical 

relationship with various female and she was subjected to cruelty.  While she 

protest the accused tortured her physically and mentally.  Their relatives tried 

to solve out the problem but no result come out.  After few days her husband 

again started torture and did not provide food and clothing.  On 24-3-13 she 

was brutally assaulted physical and threatened to kill her.  Having no 

alternative she left her matrimonial house along with her children.   

Hence the case. 

2.          On receipt of the ejahar O/C Bongaigaon P.S. registered a case     

Vide  No. 177/13 and the matter was duly investigated into.  
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3.       On completion of the investigation I/O submitted charge sheet against 

the accused person.  In due course, the accused person appeared before the 

court and he was allowed to go on bail.   Copies were furnished and the 

charge U/S 498 A IPC was framed.  The particulars of the charge was read 

over and explained to the accused person and to which he pleaded not guilty 

and claimed to be tried.  During the course of evidence the prosecution side 

examined four witnesses. The accused person was examined U/S. 313 Cr.P.C.  

Defence case is total denial and they examined none. Heard the argument of 

both sides. 

                            Point for determination is: 

4.        Whether the accused person subjected the informant with cruelty as 

alleged in the ejahar? 

                           Decision and reasons thereof: 

5.        The prosecution side examined Smt. Rupali Ghosh as P.W.1, Sri 

Swapan Roy as P.W.2, Smt. Kali Roy as P.W.3 and Smt. Maya Das as P.W.4. 

6.           The P.W.1 in her evidence deposed that she got married with the 

accused in the year 1998.  She gave birth of her first daughter in her 

parent’s house and after three months of the same she came to her 

husband’s house. The accused started new business of ghee and she was 

helping him.  She was unable to give more time to her children and as such 

the accused and her mother started assault.  Sometime her parents came 

and taken her to their house.  After birth of second daughter she was unable 

to work properly and helper was engaged but subsequently the helper was 

released.  Suddenly she was badly assaulted. She was taken to her father’s 

house and later on she came to her husband’s house.  Her husband 

established illicit relationship with women and one day she slap that women 

and then her husband engaged his manager to keep vigilance on her.  One 

day she was badly assaulted and she was pushed on wall.  She sustained 

injury on hand and feet.    

                In cross-examination she deposed that marriage was solemnized 

17 years back.  That she cannot say the date of her assault.  
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7.           The P.W.2 deposed that one day he saw that the informant was 

sitting on road and feeding her child.  He brought her to his house and then 

accused came and told him to keep the informant in his house for one day.  

The house of the accused was locked and after one day the accused person 

did not came to take her back.  Later on they opened the lock and keep the 

informant in the house of the accused. 

                 In cross-examination he deposed that he did not know about the 

occurrence being he is not going to the house of the accused.                               

8.           The P.W.3 deposed that one day the house of the accused was 

locked and then the informant came from her father’s house and she was 

sitting on road.  She brought the informant to their house with her children 

and given shelter.  Later on the accused came and told to keep the 

informant in their house for one day.  On next day the accused person did 

not came to take the informant and as such they brought the informant in 

the house of the accused and keep her there. 

                 In cross-examination she deposed that the accused and the 

informant were living separately. Some domestic quarrel was going on 

between them but she did not know the reason. 

9.            The P.W.4 deposed that since long back one day she came 

from school and saw that both the parties were quarreling and she did not 

know anything more. 

                  In cross-examination she denied that she has not stated the 

same before the police. 

10.         Now on going through the above evidence on record it appears 

that P.W.1 alleged that she was assaulted and tortured by the accused 

person but the P.W.2 and P.W.3 only stated that they have seen the 

informant was sitting on road and feeding her child and they brought her to 

their house.  The P.W.2 admitted that he did not know about the occurrence 

being he is not going to the house of the accused person.  The P.W.3 also 

only stated that she saw the informant was sitting on road but she is also 

totally silent about the alleged occurrence as narrated by the informant.  

The P.W.4 totally silent about the alleged occurrence.  It is clear from the 

evidence of all the witnesses that the evidence of P.W.1 has not been 

corroborated by any other independent witnesses.                    Cont….P/4 
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The evidence on record is not found sufficient and satisfactory to hold the 

accused person guilty for the offence as charged.  

11.           In view of above I am of the opinion that the prosecution side 

has failed to prove the case.   In result the accused person is acquitted from 

the charge U/S. 498 A IPC and set him at liberty.  The bail bond shall remain 

in force till next six months.   

12.  The case is disposed of on contest. 

Give under my hand and seal of this court on this 30th day of November,    

2015. 

                                 

 

                                       Chief Judicial Magistrate 

                                                                 Bongaigaon 


