
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 296/2015 

U/S- 447/323/34 I.P.C. 

STATE 

-VS.- 

 1. Mamtaz Begam 

 2. Marjina Begam & 

 3. Khaleda Begam @ Khaleda Bibi  …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Ld. Addl. P.P. 

 For the accused:  Mr. A. K. Singha Ld. Advocate. 

          Date of evidence: 6-11-15, 7-12-15, 5-1-16 & 5-5-16 

          Date of argument: 4-2-17 

  Date of judgment:  14-2-17  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 7-4-15 the informant Nur 

Mahammad Ali lodged an ejahar before the O/C Bongaigaon PS through I/C Bidyapur 

O.P. alleging that on that day at 10 A.M. he was having tea in the tea stall of Sadhan 

Barman and then accused persons suddenly caught his “Ganji” and assaulted him 

with fire wood and wooden stick causing injuries on his person.  The accused 

persons snatched away Rs. 15,000/- from his pocket and golden ring from his finger. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

251/15 and the matter was duly investigated into.                                 Contd…P/2                                                                                     
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3.        On completion of the investigation I/O submitted charge sheet against the 

accused persons. In due course, the accused persons appeared before the court and 

they were allowed to go on bail.  Copies were furnished and the particulars of the 

offences u/s 447/323/34 I.P.C were read over and explained to the accused persons 

and to which they pleaded not guilty and claimed to be tried.  During the course of 

evidence the prosecution side examined as many as eight witnesses including the M.O. 

& I/O.    Accordingly, the evidence was closed.  The accused persons were examined 

U/S. 313 Cr.P.C.  Defence case is total denial and they examined none.  Heard the 

argument of both sides. 

                        Point for determination is: 

4. Whether the accused persons unlawfully entered into the tea stall and 

voluntarily caused hurt with common intention as alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Nur Mahammad Ali as P.W.1, Sri Sadhan 

Barman as P.W.2, Md. Ayub Ali as P.W.3, Md. Shahadat Ali as P.W.4, Md. Magal 

Hussain as P.W.5, Halima khatun as P.W.6, I/O Sri Deba Kanta Boro as P.W.7 and Dr. 

Dilip Kumar Kalita as P.W.8.  

6. The P.W.1 in his evidence deposed that he is the informant of the case and 

on 7-4-15 at 10 A.M. the occurrence took place.  He was having tea in the tea stall of 

Sadhan Barman and then the accused persons suddenly attack him with dao and axe 

and assaulted him in respect of the earlier incident of 3/4 days back.  He sustained 

injury.  The accused tore his cloth and snatched away Rs. 15,000/- from his pocket.  

He was examined by doctor through police.  Police seized his cloth. 

             In cross-examination he deposed that earlier incident took place three days 

back, the accused persons attack him from back side.  The accused persons attack 

him without saying anything and assaulted him.  Police did not seized dao and axe. 

7. The P.W.2 deposed that about 7 months back, on a day at 10 A.M. the 

occurrence took place when Nur Mahammad was having tea in his tea stall.  Three 

girls assaulted Nur Mahammad.  Police seized the shirt of informant and took his 

signature.    
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In cross-examination he deposed that he has not seen the quarrel and could 

not say accused assaulted to whom being he was busy with his works.  He cannot 

say what was written in the seizure list.  He cannot say why police took his 

signature. 

8. The P.W.3 deposed that about 7 months back, on a day at 10 A.M. he was 

having tea in the shop of Sadhan and then accused persons assaulted Nur 

Mahammad.  He informed the matter to the house of Nur Mahammad. 

  In cross-examination he deposed that when he entered into the tea stall no 

girls were present and then 3/4 persons were present in the shop but he did not know 

their names.  Nur Mahammad is his related brother.  Three girls assaulted but he 

cannot say who first assaulted the informant. 

9. The P.W.4 deposed that about 6/7 months back, on a day at 10 A.M. the 

occurrence took place when he was sitting in the tea stall of Sadhan at Bidyapur.  

Nur Mahammad was having tea with him and then Marjina, Mamtaz and their sister-

in-law caught the collar of Nur Mahammad and assaulted him with shoe (sandal).  

Shop-keeper told, not to quarrel in his shop and the accused left the place.   

           In cross-examination he deposed that 3/4 persons were having tea in that 

shop.  He did not know if any incident took place with Nur Mahammad earlier. 

10. The P.W.5 deposed that on 7-4-15 at 10 A.M. he was in his house and then 

one person informed that accused persons assaulted his uncle Nur Mahammad.                                                                            

On getting information, he and his father Golap Hussain went out and near the cloth 

store of Rahim, they meet with accused persons.  One accused assaulted him with dao 

and then he along with his uncle went to hospital for treatment. 

  In cross-examination he deposed that at the time of occurrence he was in his 

house and he has not seen what incident taken place with his uncle.   He has not seen 

anything more. 

11.     The P.W.6 deposed that about 6 months back, on a day, at 11 A.M. he was in 

her house and then one person informed that accused persons assaulted her 

brother-in-law Nur Mahammad.  She came out from her house and near a cloth 

store, accused persons assaulted her.  Accused assaulted her with knife causing 

injuries on the arm of left hand. 
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               In cross-examination she deposed that she was in her house at the time of 

assaulting of her brother-in-law.  She did not know the name who informed about the 

incident.  She has not seen the earlier incident. 

12.  The P.W.7 I/O deposed that on 8-4-15 he was attached with Bidyapur O.P. 

and on that day informant Nur Mahammad Ali lodged an FIR.  The ejahar was sent to 

Bongaigaon P.S. for registration and after GDE he took charge of investigation.  On 

that day he visited the place of occurrence, recorded the statements of the witnesses 

and prepared the sketch map of the spot. He seized blue colour half shirt from the 

informant.  The injured was sent to Bidyapur PHC for treatment.  He collected the 

medical report and on completion of investigation he submitted charge sheet.  

  In cross-examination he deposed that he got the ejahar on 7-4-15 and sent 

for registration.  On 7-4-15 at 12.45 P.M. he visited the place of occurrence. 

13. The P.W.8 M.O deposed that on 7-4-15 he was attached with Bidyapur CHC.  

On that day at 11 A.M. he examined Nur Mahammad Ali and found abrasion incised on 

chest and forearm.  He also examined Magal Hussain and found cut injury on left 

forearm.   He also examined Harman Ali and found pain and swelling over left foreleg.  

He also examined Halima Bibi and found pain and swelling over left forearm.  The 

injuries were simple in nature and caused by blunt object.   

  In cross-examination he deposed that such injuries may be caused if a person 

falls on any hard substance. 

14.     Now, on going through the above evidence on record it appears that the 

informant Nur Mahammad Ali in his F.I.R stated that on 7-4-15 at 10 A.M. while he 

was inside the tea stall of Sadhan Barman, the accused persons suddenly attack him 

and assaulted him causing injuries.  The accused snatched away Rs. 15,000/- and 

golden ring.  The said Nur Mahammad as P.W.1 also in his evidence stated that 

suddenly the accused persons attack him with dao and axe and caused injury.  The 

informant in his ejahar stated that he was assaulted with fire wood and wood whereas 

in his evidence stated that he was attack with dao and axe.  No money or golden ring 

were recovered by Police.  The P.W.2 stated that he did not know the accused persons 

by name rather three girls assaulted Nur Mahammad in his tea stall.  Said P.W.2 

clearly stated that he has not seen to whom the accused assaulted being he was busy 

in his shop.                                                                                        Contd…P/5                                                            
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The P.W.3 though stated that accused persons assaulted Nur Mahammad but he in his 

cross-examination stated that Nur Mahammad is his related brother and he could not 

say which accused person first assaulted to Nur Mahammad.  The P.W.4 stated a 

different version that accused assaulted the victim by shoe (sandal).  The P.W.5 stated 

a different version that on getting information while he was going to the spot and near 

the cloth store of Rahim, the accused person assaulted him with a dao but said vital 

part has not been mentioned in the F.I.R or stated in the evidence by the P.W.1.  He 

has clearly stated that he has not seen the incident which took place earlier.  P.W.6 

sister-in-law of P.W.1 also stated that on getting information she was going to the 

spot and near a cloth store accused person assaulted her with a knife causing injuries 

on forearm of her left hand.  She clearly stated that she has not seen the assaulting of 

his brother-in-law by the accused.  Neither in the ejahar nor in the evidence of P.W.1 

and P.W.5 stated that accused also assaulted P.W.6.  the said P.W.6 also stated that 

she was in her house at the time of first occurrence and she has not seen the earlier 

incident.  Doctor in his evidence also stated that he examined one Harman Ali but 

neither the Harman Ali is found any victim of the incident nor the said name was 

pronounced in the evidences of any other witnesses. 

 15. That the entire evidence on record is found full of contradictions and self 

contradictory.  The evidence on record cannot be taken into consideration to hold the 

accused guilty being the same has created a great doubt in the prosecution case 

which could not be thrown out or over looked to believe the prosecution case.  

16.      In view of above, I am of the opinion that the prosecution side has failed to 

prove the case.  In result the accused persons are acquitted from the charges u/s 

447/323/34 I.P.C and set them at liberty.  The bail bonds shall remain in force till next 

six months.    

17. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 14th day of February, 

2017. 

 

                                                      Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 

                                        

 



                                                                                        

 

 

    

 


