
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 305/2012 

U/S- 341/342/336/427/34 I.P.C. 

STATE 

-VS.- 

          1. Sri Hitesh Barman                  

          2. Sri Biju Ray 

          3. Sri Dharma Kanta Ray …................Accused                                                          

    Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

 For the accused:  Mr. S. Sarkar, M. Kalita and T. Das Ld. Advocate. 

          Date of evidence:  17-8-15. 

          Date of argument:  17-11-15 

  Date of judgement: 20-11-15  

              J U D G E M E N T 

 1.      The brief case of the prosecution is that on 22-5-12 the informant Sri 

Prakash Chandra Hazarika lodged an ejahar before the O/C Bongaigaon PS 

alleging that on that day “All Assam Koch Rajbongshi Student Union” called 

12 hour road blocked on National Highway from morning 5 A.M.  He along 

with Addl. S.P, Executive Magistrate, D.S.P and other police staff were on 

duty at Rakhaldubi 31 No. National Highway.  At 11 A.M under leadership of 

President Sri Hiteshwar Barman some bandh supporters forcefully blocked the 

road and as such traffic jam was started.  The Executive Magistrate declared 

the bandh as unlawful and then without complying with the order the bandh 

supporters pelted stone on the vehicle and as per order of Executive 

Magistrate tear gas was applied in order to dispersed the bandh supporters. 

         Hence the case.                                                                      Contd…P/2                                                                                                                                                                                                       



                                   -2-                                     GR. No. 305/2012 

                                                        

 2.      On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 190/12 and the matter was duly investigated into.    

3.         On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused persons.  In due course the accused persons appeared before the 

court and they were allowed to go on bail.  Copies were furnished and the 

particulars of the offences U/S 341/342/336/427/34 IPC were read over and 

explained to the accused persons and to which they pleaded not guilty and 

claimed to be tried.  During the course of evidence the prosecution side 

examined three witnesses. The accused persons were examined U/S. 313 

Cr.P.C.  Defence case is total denial and they examined none. Heard the 

argument of both sides. 

                        Point for determination is: 

4.     Whether the accused persons wrongfully restrained the informant and 

others, confined them, pelted stone and damaged the vehicle with common 

intention as alleged in the ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Sri Utpal Kalita as P.W.1, Sri Kishore 

Kumar Deka as P.W.2 and Sri Jaleswar Barman as P.W.3. 

6.       The P.W.1 in his evidence deposed that in the year 2012 on a day at 

1/1.30 P.M the occurrence took place.  “AAKRSU” called for road block on 

National Highway at Rakhaldubi and then the bandh supporters pelted stone to 

them.  They were accompanied with Magistrate and O/C.  The said activity was 

declared unlawful and they were dispersed by CRPF.  The members run away. 

             In cross-examination he deposed that about 1000/1200 persons 

were present and as such he could not say who pelted stones. 

7.     The P.W.2 deposed that in the year 2012 on a day at 12 P.M. he along 

with O/C and P.S.O. were on duty at Rakhaldubi as bandh was called by 

“AAKRSU”.  One party blocked the road and the same was declared unlawful.  

They were dispersed and later on they left the place. 

            In cross-examination he deposed that about 60/70 persons were 

present. 
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8.     The P.W.3 deposed that in the year 2012 on a day at 11/12 P.M the 

occurrence took place.  “AAKRSU” called road blocked and then police applied 

force and tear gas.  Later on, the members left the place.                                           

 9.        Now, on going through the above evidence on record it appears that 

the witnesses stated about the bandh called by “AAKRSU” and road blocked.  

The P.W.1 clearly stated that he cannot say who pelted stone.  The P.W.2 and 

3 also totally silent who are the persons who pelted stone and committed the 

alleged offence.  The evidence on record is not sufficient to identify the 

involvement of the accused persons in this case.  Hence the evidence is not 

found sufficient and satisfactory to hold the accused persons guilty for the 

offence as charged. 

10.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges U/S 341/342/336/427/34 IPC and set them at liberty.  The bail bonds 

shall remain in force till next six months.   

11.        The case is disposed of on contest. 

Give under my hand and seal of this court on the 20th day of November, 

2015 

         

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


