
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 328/2015 

U/S- 294/323/506/34 I.P.C. 

STATE 

-VS.- 

  1. Md. Samidul Ali & 

  2. Md. Akidul Ali    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. J. Islam Ld. Advocate. 

          Date of evidence: 17-3-16, 20-4-16, 14-6-16 & 8-8-16 

          Date of argument: 8-9-16 

  Date of judgment:  17-9-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 20-4-15 the informant Md. 

Siddique Ali lodged an ehagar before the O/C Bongaigaon PS through I/C North 

Bongaigaon P.P. alleging that on 19-4-15 at 7/7.30 P.M. he was coming home 

from Hapachara market and he met with his two friends on the road in front of 

the house of the accused persons.  He was talking with them and then accused 

Md. Samidul Ali asked him to give him side and raised altercation.  Suddenly, 

accused Akidul Islam went to the place of occurrence and pressed his neck.  

Both the accused person assaulted him causing grievous injuries.  The accused 

person tried to kill him by a TATA magic vehicle and also threatened him with 

dire consequences.    

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaonr P.S registered a case vide No. 

724/14 and the matter was duly investigated into.      

3.        On completion of the investigation I/O submitted charge sheet against 

the accused persons.  In due course, the accused persons appeared before the  
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court and they were allowed to go on bail.  Copies were furnished and the 

particulars of the offence u/s 294/323/506/34 I.P.C were read over and 

explained to the accused persons and to which they pleaded not guilty and 

claimed to be tried.  During the course of evidence the prosecution side 

examined seven witnesses including the M.O and I/O.    The accused persons 

were examined U/S. 313 Cr.P.C.  Defence case is total denial and they 

examined none.  Heard the argument of both sides. 

                        Point for determination is: 

4. Whether the accused persons abused the informant with obscene 

words, voluntarily caused hurt and threatened with dire consequences with 

common intention as alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Md. Siddique Ali as P.W.1, Md. Rabiul  

Ali @ Rofik Ali as P.W.2, Md. Ainal Hoque as P.W.3, Jabbar Ali as P.W.4, Bazlur 

Rahman as P.W.5, Dr. Girindra Kalita as P.W.6 and I/O Sri Dharmendar Nath as 

P.W.7.  

6. The P.W.1 in his evidence deposed that on 19-4-15 at 7 P.M. the 

occurrence took place.  He along with Azizul were coming home from 

Hapachara market and then accused Samidul asked him to give him side.  He 

gave him side but accused caught his collar and inflicted blows.  Accused 

Akidul went to the place and pressed his neck and also assaulted him causing 

injuries.  He sustain injuries on chest and neck.  The accused taken him under 

a magic vehicle and assaulted him.  Azizul saw the incident and while he tried 

to save, the accused threatened him to kill.  He lost his sense.   

             In cross-examination he deposed that the sister-in-law of Akibur 

lodged a case against him where he obtained bail.  Akidul Islam is his friend.  

7. The P.W.2 deposed that on 19-4-15 at 7/7.30 P.M. the occurrence 

took place while he was going home from market.  He saw a gathering of 

Siddique, Samidul, Akidul and many other persons.  He saw scratching mark 

on the neck of Siddique.  He also saw that the shirt of the siddique was in 

tore condition.  He heard from the guardian of Siddique that Samidul 

assaulted him. The quarrel continued between the parties up to 9/10 P.M.  

              In cross-examination he deposed that he has not seen the incident of 

marpit and he went to the place of occurrence after 1/1½ hours.  He heard 

that accused Siddique tore the cloth of Junuka and misbehaved her. 

8. The P.W.3 deposed that about one year back, on a day at 7/7.30 P.M. 

the occurrence took place while he was coming home from market. 
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He saw Samidul and Akidul were assaulting Siddique by fist and blows, Samidul 

told him to kill by placing under the wheel of vehicle.  Accused tried to take 

him near the vehicle being a vehicle was standing nearby the place.  Siddique 

raised hue and cry and many persons gathered.  He saw injury of Siddique. 

           In cross-examination he deposed that Siddique is his cousin as per 

village relationship.  The occurrence took place in the night and there was 

darkness.  There was no any electricity nearby the place.  The occurrence took 

place in the courtyard of the accused.  There was a cross case between the 

parties. 

9. The P.W.4 deposed that he heard about an incident about one year 

back nearby his house but he did not know anything more.            

10. The P.W.5 deposed that about one year back, he heard about a marpit 

between Siddique Ali, Samad Ali and Akidul Ali but he did not know anything 

more. 

  In cross-examination he deposed that he has not seen any marpit. 

11.      The P.W.6 M.O. deposed that on 20-4-15 he was attached with 

Bongaigaon Civil Hospital and on that day at 11 A.M. he examined Md. 

Siddique Ali and found multiple abrasions on the front side of neck and one 

abrasion on right forearm.   

  In cross-examination he deposed that there is no any police station 

case No. in his report.  

12. The P.W.7 I/O deposed that on 20-4-15 he was attached with North 

Bongaigaon P.P. and on that day Siddique Ali lodged an ejahar.  O/C 

entrusted him for investigation of the case. He visited the place of occurrence 

and recorded the statements of the witnesses and prepared a sketch map.  

On completion of the investigation he submitted charge sheet. 

               In cross-examination he deposed that P.W.1 Siddique Ali did not 

state before him that he sustain injury on chest.    

13.     Now, on going through the above evidence on record it appears that 

P.W.1 alleged that he was assaulted on  19-4-15 at 7 P.M. and he sustain 

injury on chest and neck.  In cross-examination he clearly state that the sister-

in-law of accused Akidul lodged a case against him where he obtain bail.     

The P.W.2 though stated about the incident but he clearly stated that he has 

not seen the occurrence of marpit and went to the place of occurrence after 

the incident.  The said witness also stated that he heard that accused Siddique 

tore the cloth of Junuwara and misbehaved her.   
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The P.W.3 also in cross-examination stated that the occurrence took place in 

the courtyard of the accused.  The P.W.4 and P.W.5 only stated that they 

heard about the incident.  It is clear from the evidence that a case was also 

lodged by opposite side and where the P.W.1 was in jail.  The P.W.2 also 

stated that he has not seen the occurrence.  The evidence of P.W.3 is also 

doubtful being he stated that the occurrence took place in the courtyard of the 

accused person.  The P.W.4 and P.W.5 are totally silent in respect of the 

alleged occurrence.  The only evidence of P.W.1 cannot be taken into 

consideration as sole evidence being the evidence of other witnesses are 

contradictory, to hold the accused guilty for the offence as charged.  

14.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges u/s 294/323/506/34 I.P.C and set them at liberty.  The bail bonds shall 

remain in force till next six months.    

15. The case is disposed of on contest.            

            Given under my hand and seal of this court on this 17th day of 

September, 2016. 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          
                                                                   Bongaigaon 

                                        

 

 

 

    

 


