
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 430/2013 

U/S- 354 I.P.C. 

STATE 

-VS.- 

     1.  Sri Ujjal Das & 

     2. Sri Saugata Bhattacharjee     …................Accused  

                                                         

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

For the accused: Mr. M. Kalita & Mr. S. Sarkar Ld. Advocates. 

          Date of evidence:  21-4-15, 8-6-15, 19-9-15 & 13-11-15. 

          Date of argument: 10-3-16 

  Date of judgment: 19-3-16  

 

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 30-5-13 the informant 

Smt. Rima Munda lodged an ejahar before the O/C Bongaigaon PS alleging 

that on 29-5-13 at 6 P.M., the accused Ujjal Das of his village called her and 

her friend Smt. Babli Praja and their neighbor Sri Bittu Tanti to attend a 

marriage ceremony of his friend.  The accused brought them to C.K. Hotel 

near Borpara, Swahid Bedi.  While they entered into the hotel they did not 

find any person of alleged party.  On asking the accused, he told that the 

other friend did not appear and they will come later on.  The accused told her 

to sit inside the room of the hotel for a moment and brought them inside the 

hotel.  The accused sent her friend and Bittu outside of the hotel to recharge 

the mobile hand set.                                                           Contd…….P/2                                         
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During that time, taking the opportunity the accused person forcefully tried to 

compel her to eat meat and drink wine.  Due to fear she eat meat and drink 

wine of less quantity.  The accused person caught her and kissed her.  The 

accused person tried to rape her.  She was crying and then her friend and that 

boy entered into the hotel and saved her. 

Hence the case.                    

2.      On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 263/13 and the matter was duly investigated into 

3.        On completion of the investigation I/O submitted charge sheet 

against the accused persons U/S 354 I.P.C.   In due course the accused 

persons appeared before the court and they were allowed to go on bail.  

Copies were furnished and the charge U/S 354 IPC was framed. The 

particulars of the charge was read over and explained to the accused 

persons and to which they pleaded not guilty and claimed to be tried.   

During the course of evidence the prosecution side examined as many as six 

witnesses including I/O. The accused persons were examined U/S. 313 

Cr.P.C.  Defence case is total denial and they examined none. Heard the 

argument of both sides. 

                        Points for determination are: 

4.    Whether the accused persons assault or used criminal forces to the 

informant Smt. Rima Munda with intent to outrage her modesty as alleged in 

the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Smt. Rima Munda as P.W.1, Smt. Babli 

Praja as P.W.2, Sri Gopinath Tanti as P.W.3, Sri Bittu Tanti as P.W.4, Sri Akan 

Singha as P.W.5 and the I/O Sri Jagat Chandra Sutradhar as P.W.6  

6.   The P.W.1 (Rima Munda) in her evidence deposed that she know the 

accused Ujjal Das and she has not seen another accused person.  On 29-5-13 

the accused Ujjal Das meet with her and her friend Babli Praja and Bittu Tanti 

and told them to attend a marriage ceremony.  The accused told her to go in 

his bike but she told that she will not go alone.  Then the accused took 

herself and Babli in his motor-cycle and went to C.K. hotel, Bongaigaon.  Bittu 

went to the hotel by auto-rickshaw.  Ujjal told her and her friend Babli to  
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stand in front of the hotel and after 10 minutes the accused took them in  

room No. 107.  After 5 minutes Bittu went to room No. 1.  Later on the 

accused Ujjal sent Bittu and Babli for mobile recharge.  Ujjal then brought two 

bottle wine, one thumbs up and chicken pakoda and told her to drink thumbs 

up and eat pakoda.  She refused to take the same and tried to go outside of 

the room.  She failed to open the door.  The accused Ujjal told her that if she 

did not drink then he will rape her.  Due to fear she drink and eat but wine was 

mixed in the thumbs up.  The accused caught her and kissed her.  She started 

crying and the accused tried to unraged her modesty.  In that time Bittu and 

Babli reached the place and she told about the incident.  They brought her to 

her house.  They also told about the incident to her brother Raja Munda.  On 

next day she lodged the case.  During the course of investigation her 

statement was recorded before the Magistrate.  

   In cross-examination she deposed that she is well known to Ujjal Das 

and she is of same village.  She was in the C.K. Hotel till 8.30 P.M.  She was 

taken to hotel by back door. 

7.       The P.W.2 (Babli Praja) deposed that she knows Ujjal Das and did not 

know another accused person.  The occurrence took place on 19-5-13.  She 

Rima and Bittu Tanti was going to bring photograph and then Ujjal meet them 

and told them of a party.  Ujjal told to Rima to get up in his bike but she 

refused to go alone then Ujjal told them to come in an auto rickshaw.  They 

went to a hotel and entered in room No. 107, Ujjal Das gave them drink and 

later on Ujjal sent her and Bittu to recharge his mobile.  While they returned 

they saw Rima was crying and on asking she told that Ujjal kissed her.  Later 

on they went to their house and inform the matter in the house of Rima. 

           In cross-examination she deposed that they get up in the auto from 

ASTC Office.  They did not inform the matter to the police station when they 

were returning to home.  They entered into the hotel by back side way.  She 

has not seen the manager and staff when they entered into the hotel. 

8.   The P.W.3 (Gopinath Tanti) deposed that informant is her sister-in-law and 

he knew Ujjal Das.  On 29-5-13 the occurrence took place.  On 30-5-13 in the 

morning Rima inform him over telephone that Ujjal brought her to C.K. hotel to 

attend a marriage ceremony and tried to commit bad things. 

             In cross-examination he deposed that Rima inform him in the morning 

at 7/7.30 A.M.                                                                         Contd…P/4                                                                                                                                                                                                                               
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9.     The P.W.4 (Bittu Tanti) deposed that he know the informant and accused 

Ujjal Das.  He went to a restaurant near Borobazar, on the day of occurrence 

with Ujjal Das, Babli and Rima Munda also came with them.  After food he and 

Ujjal together left the place and Babli and Rima left the place in an auto.  On 

the next day he came to know that Rima lodged a case.  He was declared 

hostile at this stage.  

            In cross-examination he deposed that after food he and Ujjal left the 

place but he did not know what was happened later on.  

10.    The P.W.5 (Akan Singha) deposed that he was working as cook in the 

C.K. Hotel since February/13.  One day police came to the hotel and seized 

some documents.  She signed the document. 

            In cross-examination he deposed that he signed in the police station 

and he did not know what was seized by police. 

11.       The P.W.6 I/O (Jagat Chandra Sutradhar) deposed that on 28-1-14 he 

was attached with Bongaigaon P.S. as A.S.I. On that day O/C handed over him 

the CD of this case for remaining investigation of the case.  He studied the CD 

of earlier investigation conducted by A.S.I. Raghunath Chandra Nath.  He saw 

that the place of occurrence was visited and the evidence of the witnesses 

were recorded including the statement of the victim U/S 164 Cr.P.C.  He seized 

the documents of C.K. hotel.  The accused Swagat Bhattacharjee was arrested 

and accused Ujjal took bail from Hon’ble High Court.  Earlier I/O did not collect 

the injury report.  He collected the injury report and on completion of 

investigation he submitted charge-sheet against the accused persons U/S 354 

IPC.  

             In cross-examination he deposed that the house of the informant is 

nearby the Bongaigaon Sadar P.S.  The ejahar was lodged on the next day of 

the occurrence.  During the course of investigation the statement of the owner 

of C.K. hotel was not taken.  The earlier I/O did not seize any articles from 

room No. 7.   

12.    Now, on going through the above evidence on record it appears that 

P.W.1 is in her evidence deposed that accused Ujjal Das brought her and her 

friend Babli Praja to C.K. hotel to attend a marriage ceremony.  She also stated 

Babli and Bittu was along with her to attend the programme.  The accused 

Ujjal sent Babli and Bittu to recharge his mobile and during that period he 

kissed her and threatened to rape her.                                  Contd…P/5                                                                                                                                                                                                                  
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In cross-examination P.W.1 deposed that she did not tell about the incident to 

the staff of the hotel.  The P.W.2 another vital witness in her evidence deposed 

that she and Bittu were sent to recharge mobile hand set and while they 

returned they saw that Rima was crying and told that accused kissed her.  In 

cross-examination said P.W.2 clearly stated that they get up in auto from ASTC 

Bus stand. Bittu paid the fare of the auto.  They did not inform the matter to 

police station when they returned from the place of occurrence.  She also 

stated that the matter was not informed to the staff of the hotel.  The P.W.3 

another witness stated that he was informed by Rima that Ujjal called her to 

attend a marriage ceremony and taken to C.K. hotel and accused tried to do ill 

activity.  His evidence only speaks that he was informed by P.W.1.  The vital 

witness of the case Bittu Tanti as P.W.4 in his evidence stated different version 

that he was in a restaurant with Ujjal Das, Babli and Rima Munda were also 

there.  After taking food he and Ujjal Das left the place.  Babli and Rima left 

the place in an auto.  On the next day he came to know that Rima Munda 

lodged a case.  In cross-examination he clearly stated that after completion of 

the food he and Ujjal together left the place and he did not know what was 

happened later on.  The P.W.5 stated that police went to his hotel and seized 

some documents.  He is totally silent about the alleged occurrence whereas it 

appears that he is a staff of C.K. hotel where the alleged occurrence took 

place.  

13.       The entire evidence on record created genuine doubt in the 

prosecution case.  that the incident taken place as narrated by P.W.1 is in the 

C.K Hotel but the question arose why the matter was not inform to the staff of 

the hotel.  Any evidence of the place of occurrence was necessary to believe 

that the incident took place in the hotel.  The evidence of place of occurrence 

is totally silent.  The P.W.2 Babli also stated that while Rima refused to go in 

the bike of Ujjal Das, they went to the hotel in an auto.  Her evidence speaks 

that she, Rima and Bittu Tanti went to the hotel in an auto whereas the P.W.1 

stated that she was taken to hotel by the accused in his bike.  The evidence of 

P.W.3 does not carry any vital point.  The evidence of P.W.4 has also created 

genuine doubt because he stated that on completion of the food, he and Ujjal 

left the place.  He had no knowledge about the incident.  If there was an 

occurrence and P.W.4 saw that P.W.1 was crying as stated by P.W.2 but 

silence by P.W.4 on that point has created another doubt to believe in the 

prosecution case.  The non-production of the witness of the hotel staff and 

non-disclosure of the fact to the hotel staff and major                  Contd…P/6                                                                                                                                                                                                                  
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contradiction in the evidences of the P.W.1, P.W.2 and P.W.3 has created 

genuine doubt which cannot be over looked to believe the prosecution case.  

14.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case beyond reasonable doubt.  In result the accused 

person are acquitted from the charges U/S 354 I.P.C and set them at liberty.  

The bail bonds shall remain in force till next six months.  

15.       The seized articles be given to its owner in due course. 

16. The case is disposed of on contest. 

Given under my hand and seal of this court on this 19th day of March, 

2016 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


