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G.R.No : 470/13 
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….A.P.P 
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….Advocate 
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Date of judgment : 12.2.15 

 

JUDGMENT 

 



1. The prosecution case as unfolded in the trial is as 

follows: 

2. On 15.6.13 complainant lodged an ejahar stating that on 

the 8.6.14 at about 11 pm at night while the 

complainant’s wife went out of the house to attend to her 

nature’s call then the accused tried to rape her and 

caught hold of her hand and when she started to shout 

then the complainant came out and saw the accused and 

on seeing him the accused fled the scene..Hence,this 

case. 

3. On being so informed police registered a case and started 

investigation.On completion of investigation police laid 

the chargesheet against the accused u/s 447/354 I.P.C 

and sent the accused to the court to face trial. 

4. Thereafter the accused appeared before the court to face 

trial.On his appearance necessary copies were furnished 

to the accused and particulars of the offence u/s 447/354 

I.P.C were explained to the accused to which he pleaded 

not guilty and claimed to be tried. 

5. Prosecution examined as many as 6 PWs that is the 

complainant and the victim and other witnesses as 

well.Defence plea is of denial.Defence did not adduce any 

evidence but only rebutted the charges levelled against 



the accused by way of cross examination.Statement of 

the accused u/s 313 Cr.P.C has been recorded. 

6. Argument as put forward by the two sides has been 

heard. 

7. POINTS FOR DETERMINATION: 

8. Whether the accused criminally trespassed into the 

courtyard of the complainant as alleged u/s 447 IPC? 

9. Whether the accused outraged the modesty of the 

complainant’s wife with an intention to do so as alleged 

u/s 354 IPC as alleged? 

10. DECISION AND REASONS FOR THE DECISION : 

11. Prosecution examined as many as 6 PWs.I have 

carefully gone through the entire evidence on record. 

12. PW1 is the complainant Sri Prafulla Ray that is the 

husband of the victim stated that on the fateful night 

while his wife went out at night to attend to her nature’s 

call then the accused caught hold of her by her hand and 

thereafter dragged her towards the jungle and tried to 

commit rape on her and she screamed for help and then 

somehow she rescued herself from the clutches of the 

accused and ran home.Thereafter she narrated the 



incident to the complainant PW1 who after a period of 2-

3 days lodged the ejahar.Ext 1 is the ejahar and Ext 1(1) is 

the signature of the complainant PW1. 

13. In his cross examination he had stated that after 2-3 

days he filed this case.He stated that a village meeting 

was held but as it did not yield any result thereafter the 

instant case was filed.He stated that before initiating this 

case against the accused the accused had filed another 

case against his wife that is the victim and thereafter he 

filed this case against the accused.He stated that after the 

occurrence many people had gathered in their 

house.Certain suggestions were put to his mouth that no 

such incident had occurred and that as they were caught 

stealing chairs from the house of the accused so in order 

to save themselves from that case he had filed this instant 

case which he denied. 

14. PW2 that is the victim Smti Srimati Ray deposed that 

on the fateful night when she went out to attend to 

attend to her nature’s call then she saw that the accused 

was standing on a chair and was peeping inside their 

house and thereafter she informed her husband and he 

came out and lighted up the torch and seeing her 



husband the accused fled away. Thereafter this case was 

filed. 

15. In her cross examination she had stated that she and 

her husband went out together to attend to nature’s call 

and then they saw the accused standing on a chair when 

they lighted the torch and seeing them the accused ran 

away.She stated that thereafter they raised a hue and cry 

and then many people gathered there.She stated that 

initially the accused filed a complaint case against them 

being C.R 344/13 regarding theft of chair and thereafter 

they filed this case against the accused. It was suggested 

to her that they had filed this false case against the 

accused and that no such incident had occurred which she 

denied. 

16. From sifting the evidence of the above two vital 

witnesses that is the complainant and the victim it 

appears that when the incident had taken place then it 

was night time and as per the evidence of the above two 

witnesses when PW2 shouted then none of the 

neighbours appeared on the scene.In fact looking into the 

evidence of the PW1 we see that when PW2 had shouted 

for help then even PW1 had not appeared on the scene 



and only when PW2 had narrated the incident to the PW1 

that he came to know about the incident. 

17. It appears from the evidence of the PW2 that as far 

as the section 354 IPC is concerned she had not uttered a 

single word regarding the accused outraging her 

modesty.She had stated that when she had gone out she 

had seen the accused peeping inside their house and then 

she called her husband and when her husband came out 

and lighted the torch then the accused fled 

away.However,in her cross examination she had stated 

another story that she and her husband went out 

together to attend to their nature’s call whereas the PW1 

in his evidence stated that when PW2 narrated the 

incident to him that he came to know about the 

incident.However one thing that comes out clearly is that 

the accused had filed a CR case 344/13 against the 

complainant and the victim regarding theft of chair from 

his house and thereafter the complainant had filed this 

case against the accused.  

18. Hence it appears that there are a lot of 

contradictory evidence adduced by the two PWs 

regarding the alleged ocurrence.Hence a doubt is created 

in the mind of the Court regarding the occurrence.   



19) It has been reiterated in several decisions that if any doubt is 

created it should go in favour of the accused.From the above 

itappears that the loopholes has not been patched by the 

evidence of PW1 and PW2 and in this regard the decision of our 

Hon’ble High Court in 1991(1) G L R 421 is aptly attracted 

wherein it has been stated that any doubt must go in favour of 

the accused and that it is sufficient if the defence succeeded in 

creating a reasonable doubt in the prosecution case. 

Because of what have been discussed and pointed out above, 

when one considers the evidence on record, as a whole, it 

becomes clear that none of the prosecution witnesses, who have 

made the accusations in support of the prosecution's case  can be 

said to be reliable and trustworthy. In such circumstances, at 

hand , none of the witnesses, whose evidence have been 

discussed, can be safely relied upon. On a careful scrutiny of the 

evidence on record, it becomes clear that the prosecution's case 

is an admixture of half truth and untruth and the truth, if any, is 

so inextricably mixed with falsehood that it has become 

impossible to disengage the truth, if any, from the falsehood. 

Situated thus, and on discrete  examination of the materials on 

record it is found that the prosecution has failed to substantiate 

its case with credible materials which led to the reasonable legal 

presumption that the prosecution case is based on falsehood. 



21).The court of law,as it is known, stands for justice which 

cannot obviate itself from the path of law without any evidence 

at the cost and prejudice of the accused person. 

22).Therefore considering all the facts and circumstances in the 

instant case the court finds no material and has come to an 

unerring decision that the accused deserved to be acquitted from 

the alleged offences u/s 447/354 I.P.C.So considering the 

materials on record the accused is acquitted on the ground of 

benefit of doubt and set at liberty forthwith.Bailbond stands 

extended for a period of six months. 

 

Given under my hand and seal of this Court on this 12
th

 day of 

February 2015. 

 

 

        Smti.M.De, 

           

                                Chief Judicial Magistrate,Bongaigaon 

 


