
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 532/2013 

U/S- 448/323/500/34 I.P.C. 

STATE 

-VS.- 

     1. Smt. Pulama Barman 

     2. Smt. Gokul Bala Barman. 

     3. Smt. Anita Barman 

     4. Smt. Manjula Barman 

     5. Smt. Bhave Bala Barman and 

     6. Smt. Narati Barman. 

                                                    …................Accused                                                          

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

For the accused: Mr. G. Sharma Ld. Advocate. 

          Date of evidence:  11-5-15, 10-6-15, 9-7-15, 7-8-15 & 5-12-15. 

          Date of argument: 11-12-15 

  Date of judgment: 23-12-15  

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 4-7-13 the informant Sri 

Dimbeswar Barman lodged an ejahar before the O/C Bongaigaon PS alleging 

that on 1-7-13 at 7.30 P.M. 15/20 women at Rakhaldubi area entered into the 

house of his sister-in-law Smt. Minoti Barman and assaulted her along with 

her daughter Miss. Rangali Barman (13 years) and son Kamal Barman (6 

years) saying that her sistser-in-law is a loose character woman. After 

assaulting the accused persons left the place and from that night his sister-in-

law was missing.                                                                 Contd…….P/2                                         
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Hence the case.                    

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 338/13 and the matter was duly investigated into 

3.         On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused persons.   In due course the accused person appeared before the 

court and they were allowed to go on bail.  Copies were furnished and the 

particulars of the offences U/S 448/323/500/34 IPC were read over and 

explained to the accused persons and to which they pleaded not guilty and 

claimed to be tried.   During the course of evidence the prosecution side 

examined as many as eight witnesses including the M.O and I/O. The accused 

persons were examined U/S. 313 Cr.P.C.  Defence case is total denial and they 

examined none. Heard the argument of both sides. 

                        Points for determination are: 

4.   a.  Whether the accused persons unlawfully entered into the house of the 

sister-in-law of the informant Smt. Minoti Barman with common intention? 

        b. Whether the accused persons voluntarily caused hurt to said Smt. 

Minoti Barman and her children with common intention as alleged in the 

ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Sri Dimbeswar Barman as P.W.1, Smt. 

Rangali Barman as P.W.2, Smt. Mamoni Das as P.W.3, Smt. Arati Barman as 

P.W.4, Smt. Dashami Barman as P.W.5, Smt. Minati Barman as P.W.6, Dr. 

Minakshi Kalita as P.W.7 and the I/O Sri Pramananda Borah as P.W.8  

6.       The P.W.1 in his evidence deposed that about one year back on a day at 

7/7.30 P.M. the occurrence took place at the house of his sister-in-law Smt. 

Minoti Barman.  The accused persons raised altercation and assaulted Smt. 

Minoti Barman along with her daughter Rangali Barman and Son Kamal 

Barman.  He got information from market and went to the place of occurrence 

and also saw the accused persons at the place of occurrence.  Soon after the 

occurrence said Minoti Barman was missing. 

               In cross-examination he deposed that Minoti Barman was selling 

wine since long time.  About 10/15 persons gathered at the time of occurrence. 

                                                                                               Contd…P/3                                                                                                                                                                                                                 
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7.       The P.W.2 deposed that on the day of occurrence at 7.30 P.M.  the 

husband of Pulama Barman, Sri Hipen Barman went to her house.  Later on 

Pulama Barman called the other accused persons and went to her house.  The 

accused persons assaulted herself, her mother and her brother Kamal Barman.  

In the morning they did not find her mother, as her mother was missing from 

the house.  That her mother went to the house of relative due to fear. 

           In cross-examination she deposed that her mother was selling wine in 

her house since long time.  That on the day of occurrence Hipen Barman went 

to their house to drink wine. 

8.      The P.W.3 deposed that about 1/2 years back on a day in the evening 

hour the occurrence took place.  She was not present in her home but later on 

she heard that some quarrel raised in the house of Minoti Barman and some 

women assaulted Minoti Barman.  

             In cross-examination she deposed that she has forgotten from whom 

she heard about the occurrence. 

9.      The P.W.4 deposed that about one year back on a day she heard that a 

quarrel was raised in the house of Minoti Barman and some women assaulted 

Minoti Barman.  On hearing about the occurrence she went to the house of 

Minoti Barman but she was not found. 

            In cross-examination she deposed that Minoti Barman is her daughter-

in-law.    

10.       The P.W.5 deposed she know the accused Pulama Barman and Dhare 

Bala Barman and did not know the other accused persons.  About 1/ 1½ years 

back on a day at 5.30/6 P.M. the occurrence took place.  The accused persons 

went to the house of Minoti Barman and raised altercation.  She went to the 

place of occurrence and then she asked to Pulama Barman about the 

occurrence who told her that Minoti Barman is a loose character lady and 

started assaulting Minoti Barman.  The small children were also assaulted.  

Pulama roped Minoti Barman and tried to takes her into her house but they 

obstructed her.  She knew that the character of Minoti Barman is not bad 

though she is selling wine. 

              In cross-examination she deposed that about 10/12 persons were 

present at the time of occurrence.  Pulama earlier instructed Minoti Barman not 

to sale wine.                                                                            Contd…P/4                                                                                                                                                                                                                 
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 11.       The P.W.6 deposed that about 2 years back on a day at 6 P.M. the 

occurrence took place when she was in her house.  The accused persons went 

to her house and suspected that the husband of Pulama Barman loved her.  

The accused person assaulted her and telecasted this news in television 

channel.  Pulama, her mother and mother-in-law Manjula assaulted her with 

hand and shoe.  She was threatened to assault at night and due to fear she left 

the place and took shelter in her relative’s house, where she stay for 9 days.  

              In cross-examination she deposed that she was selling wine since 

long time to maintain her family. 

12.       The P.W.7 M.O deposed that on 11-7-13 she was working as Medical 

and Health Officer at Civil Hospital Bongaigaon and on that day at 3 P.M. she 

examined Smt. Minoti Barman and found tenderness present on scalp, chest 

both legs and both hands.  The injuries were simple in nature and caused by 

blunt weapon. 

              In cross-examination she deposed such kind of injuries may be 

caused on falling on any hard substance. 

13.       The P.W.8 I/O deposed that on 27-7-13 he was working as I/C in 

North Bongaigaon P.P. The investigation was earlier done By S.I. Sri 

Ramakanta Nath but on his transfer he was entrusted to complete the 

investigation.   On perusal of the case diary he saw that Ramakanta Nath 

examined the victim and visited the place of occurrence.  Good numbers of the 

witnesses were already examined.  He collected the medical report and 

subsequently submitted charge-sheet against the accused persons.  

             In cross-examination he deposed that the date of occurrence was 1-7-

13 and the ejahar was lodged on 4-7-13. 

14.    Now, on going through the above evidence on record it appears that 

P.W.6 is the victim of the case and P.W.2 is her daughter.  The P.W.1 is the 

informant who is the brother-in-law of P.W.6.  The P.W.4 is the mother-in-law 

of the P.W.6.  Other witnesses are independent and official witnesses.  The 

P.W.1 in his evidence stated that the accused persons assaulted Minoti Barman 

and her children.  He went to the place of occurrence and saw them.  The 

P.W.2 also stated that accused Pulama Barman with other accused persons 

came to their house.  Her mother was assaulted along with herself and her 

brother.                                                                                  Contd…P/5                                                                                                                                                                                                                  
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Since that night her mother was missing from their house. The P.W.3 also 

stated that she heard that some women assaulted Minoti Barman.  The P.W.4 

also stated that she heard that Minoti Barman was assaulted by some women.  

The P.W.5 stated that accused came to the house of Minoti Barman and then 

Pulama Barman assaulted Minoti Barman with a view that Minoti Barman is a 

bad character lady.  Pulama Barman roped Minoti Barman and tried to take her 

into their house.  The medical evidence as stated by P.W.7 also supports that 

tenderness was present on scalp, chest, leg and hand etc. of said Minoti 

Barman.  Hence, it is clear that the evidence of P.W.6 has been corroborated 

by other witnesses.  Though the involvement of other accused persons has not 

been clearly proved but it is clear that Pulama Barman is the person who 

assaulted Minoti Barman on suspicion that Minoti Barman is a bad character 

lady.  It also appears from the evidence of P.W.5 that Pulama roped Minoti 

Barman and assaulted her.  The P.W.6 stated that accused suspected that the 

husband of Pulama love Minoti Barman and for which she was assaulted.  

Though the other witnesses stated that the victim of the case Minoti Barman 

was selling wine but it does not becomes defence that selling of wine by a lady 

gives right to other person to assault her taking the law in their hand.  There is 

also no specific evidence on entry into the house but the evidence is intact on 

the point that Minoti Barman was assaulted by Pulama Barman.  There is no 

specific evidence that the accused defamed the said Minoti Barman.  That only 

saying of having bad character is not sufficient for defamation and the 

evidence on the record also does not fulfill the ingredients of Section 500 IPC 

in this case.  There is also no evidence of common intention of other accused 

persons in the record.     

15.         In view of above it can be safely held that accused Pulama Barman 

assaulted Smt. Minoti Barman which amounts an offence of voluntarily causing 

hurt U/S 323 IPC.  The entire cross-examination has failed to create any doubt 

on this point.  In view of above I am of the opinion that the prosecution side 

has succeeded to prove the case U/S 323 IPC against the accused person 

Pulama Barman for voluntarily causing hurt to Smt. Minoti Barman.  

Accordingly, Smt. Pulama Barman is held guilty U/S 323 IPC and convicted for 

the same.  She is acquitted from other charges U/S 448/500/34 IPC. 

 

16.         All other accused persons Smt. Gokul Bala Barman, Smt. Anita 

Barman, Smt. Manjula Barman, Smt. Bhave Bala Barman and Smt. Narati 

Barman are acquitted from all charges U/S 448/323/500/34 I.P.C and set them 

at liberty.                                                                                Contd…P/6        
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17.      Considering the fact that a widow who was maintaining her family 

having small children has been assaulted by accused Smt. Pulama Barman, I 

am not inclined to give her any benefit of Section 360 Cr.P.C or any provisions 

of the Probation of Offenders Act.  Heard the accused person on the point of 

sentenced.   

18.        Considering the age and the fact of the case I am of the opinion that a 

lenient approach of punishment by imposing only fine will met the end of 

justice.  Accordingly, Smt. Pulama Barman is sentence to pay a fine of Rs. 

1000/- U/S 323 IPC in default to simple imprisonment for six months.   The bail 

bonds shall remain in force till next six months  

19.        The case is disposed of on contest. 

            Given under my hand and seal of this court on this 23rd day of 

December, 2015 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


