
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 595/2013 

U/S- 294/324 I.P.C. 

STATE 

-VS.- 

  Sri Ashok Ray    …................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Ld. Addl. P.P. 

 For the accused:  Mr. T. Bhowmick Ld. Advocate. 

          Date of evidence: 10-6-14, 11-7-14, 10-9-14, 22-10-14, 26-11-14, 30-1-15 &        

                                     15-6-16 

          Date of argument: 8-12-16 

  Date of judgment:  16-12-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 29-7-13 the informant Sri Din 

Dayal Choudhury lodged an ejahar before the O/C Bongaigaon PS alleging that on 

that day at 8.30 P.M. accused entered into the shop of his brother Sri Dinbandhu 

Choudhury at New Bongaigaon Railway market and stabbed on his chest with knife 

in order to kill him causing grievous injuries. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

382/13 u/s 448/326 I.P.C and the matter was duly investigated into.      
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3.        On completion of the investigation I/O submitted charge sheet against the 

accused person u/s 294/324 I.P.C.  In due course the accused person appeared before 

the court and he was allowed to go on bail.  Copies were furnished and the charges 

u/s 294/324 I.P.C were framed.   The particulars of the charges were read over and 

explained to the accused person and to which he pleaded not guilty and claimed to be 

tried.  During the course of evidence the prosecution side examined eight witnesses 

including the M.O and I/O.    Accordingly, the evidence was closed. The accused 

person was examined U/S 313 Cr.P.C.  Defence case is total denial and they examined 

none.  Heard the argument of both sides. 

                        Point for determination is: 

4. Whether the accused person abused the informant with obscene language 

and voluntarily caused hurt with dangerous weapon as alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Sri Din Dayal Choudhury as P.W.1, Md. Ajibul 

Haque as P.W.2, Sri Dinbandhu Choudhury as P.W.3, Sri Rakesh Choudhury as P.W.4, 

Sri Prodip Dhar as P.W.5, Sri Sudhir Kumar Poddar as P.W.6, Dr. Prasanta Sarkar as 

P.W.7 and the I/O Sha Alom Ali as P.W.8.  

6. The P.W.1 in his evidence deposed that injured Dinbandhu Choudhury is his 

younger brother and the occurrence took place about 1/1½ years back at 8.30 P.M.  

He heard hue and cry from a nearby shop and came out from his shop.  He saw that 

accused Ashok Ray stabbed his brother Dinbandhu on chest with a betel leaf cutting 

scissors.  His whole cloth become wet and Dinbandhu fall down.  Police van came and 

taken him to hospital. 

             In cross-examination he deposed that he is having a mobile shop and his 

brother Dinbandhu is also having a shop of Chinese mobile.  

7. The P.W.2 deposed that on 29-7-13 at 8/8.30 P.M. the occurrence took place 

when he was in his shop at New Bongaigaon Station.  Accused was abusing some 

bodies with obscene language.  Dinbandhu Choudhury went to his shop to purchase 

“Rajanigandha” and then Ashok Ray took betel leaf cutting scissors from his shop and 

stabbed on his chest.  On hue and cry people gathered and injured person was taken 

to hospital. 
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In cross-examination he deposed that immediately blood came out when 

Dinbandhu Choudhury was stabbed by scissors.                                    

8. The P.W.3 deposed that he is the victim of the case and on 28-7-13 at 7 P.M. 

the occurrence took place.  He went to a nearby shop to purchase “Rajanigandha” and 

then accused came to that place and abused him with obscene language.  Accused 

pushed him by hand and on raising obstruction the accused stabbed him with betel 

leaf cutting scissors.  Patrolling duty police taken him and he lost his sense.  After 

gaining sense he found himself in the hospital. 

          In cross-examination he deposed that accused stabbed him with scissors 

Rakesh and Sudhir were in the place of occurrence.  

9. The P.W.4 deposed that in the year 2013, on a day, at 7.30 P.M. the 

occurrence took place when he was sitting in a shop nearby the place of occurrence.  

He heard hue and cry from the shop of Gautam and saw that Dinabandhu was sitting 

having injury on his chest.  He heard that accused stabbed him with scissors of “Pan 

Dukan”.  He was taken to hospital by police.  

             In cross-examination he deposed that he has not seen the occurrence and 

about 20/30 persons gathered on hearing hue and cry. 

10. The P.W.5 deposed that the occurrence took place about four months back, 

on a day at 8.30/9 P.M. On the day of occurrence he was in his hop and he heard 

about a quarrel between the parties. 

11.     The P.W.6 deposed that on 29-8-13 at 8.30 P.M. he was in his shop and saw 

accused was abusing Dinbandhu Choudhury.  On raising obstruction the accused 

person took the scissors from “Pan Dukan” and stabbed on the chest of Dinbandhu 

Choudhury and as a result, Dinbandhu Choudhury sustained injury with heavy 

bleeding.   They send the injured to Hospital along with police.  

               In cross-examination he deposed that he is having shop near China market. 

12. The P.W.7 M.O. deposed that on 29-7-13 at 9.30 P.M. he examined Sri 

Dinabanbdhu Choudhury and found the following injuries. 

  i. Penetrating wound on left side of chest.  Size 2 cm x ½ cm. 
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 The injury was simple caused by sharp weapon. 

       In cross-examination he deposed that he has not mentioned the history of 

the injury. 

13. The P.W.8 I/O deposed on 29-7-13 he was attached with New Bongaigaon 

P.P. and on that day informant Sri Din Dayal Choudhury lodged the ejahar.  I/C made 

GDE and entrusted him for investigation.  The case was sent for registration.  On that 

night he visited the place of occurrence.  Accused was taken to outpost for 

interrogation.  On next day, he visited the place of occurrence, recorded the 

statements and prepared sketch map.  Accused was arrested and forwarded to court.  

On 19-8-13 injury report was collected and on 30-8-13 on completion of the 

investigation he submitted charge sheet against the accused person. 

  In cross-examination he deposed that ejahar was lodged on 29-7-13 at 10.30 

P.M. and on that day at 11 P.M. he visited the place of occurrence.  On 29-7-13 

requisition was made for medical examination of the victim.  He has not seized knife 

or scissors.  

14.     Now, on going through the above evidence on record it appears that the 

P.W.1 is the informant, P.W.3 is the victim, P.W.2, P.W.4, P.W.5 and P.W.6 are the 

independent witnesses.  P.W.7 and P.W.8 are the M.O. and I/O of the case.  The 

P.W.1 in his evidence clearly stated that he saw accused Ashok Ray stabbed his 

brother with betel leaf cutting scissors on his chest and his cloth become wet by 

blood.   The P.W.2 also stated that on 29-7-13 at 8/8.30 P.M. the occurrence took 

place.  He was in his shop and then accused went to his shop and abused with 

obscene language.  Dinbandhu Choudhury went to his shop to purchase 

“Rajanigandha” and then accused Ashok Ray took the scissors from his shop and 

stabbed on the chest of Dinbandhu Choudhury.  This P.W.2 is the vital witness and in 

his shop this occurrence took place.  The accused by using the betel leaf cutting 

scissors of his shop, stabbed to victim.  His evidence is intact and entire cross-

examination has failed to depict any doubt on this point.  The P.W.3 is the victim who 

also clearly stated that accused abused him, pushed him by hand and then the 

accused took the scissors from “Pan Dukan” and stabbed on his chest.  The P.W.4 

independent witness also stated that on hearing hue and cry he went to the place of 

occurrence and saw that Dinbandhu Choudhury was sitting with injury on his chest.   
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The P.W.5 deposed that he has not seen the occurrence but he heard about a quarrel 

between the parties.  The P.W.6 in his evidence also stated that he saw accused 

stabbed on the chest of Dinbandhu causing injuries with heavy bleeding.  The P.W.7 

M.O. also on examining the victim on 29-7-13 at 9.30 P.M. found penetrating wound 

on left side of chest with size 2 cm x ½ cm.  The P.W.8 I/O also stated that on 29-7-

133 at 10.30 P.M. the ejahar was lodged and at 11 P.M. he visited the place of 

occurrence and on that day, medical requisition was made. 

15.  The evidence of P.W.3 (victim) has been fully corroborated by all other 

independent witnesses.  There is no single line of cross-examination to create doubt in 

respect of the prosecution case.  All the witnesses clearly stated the date and time of 

the occurrence and also about the place of occurrence.  All the witnesses has 

pronounced the name of the accused person in their evidence.  The prosecution side 

successfully depicted a picture that the accused take betel leaf cutting scissors from 

the shop of P.W.2 and stabbed on the chest on P.W.3.  No single line of cross-

examination is found able to create any doubt.  

16.  On considering the entire evidence on record I am of the clear opinion that 

the prosecution side has succeeded to prove that accused Ashok Ray voluntarily 

caused hurt to P.W.3 Dinbandhu Choudhury by using scissors as weapon of offence.  

There is no evidence that by which obscene words the accused abused the victim.  

Hence, I am of the opinion that the prosecution side has succeeded to prove the case 

u/s 324 I.P.C. and failed to prove the case u/s 294 I.P.C.  

17.  Accordingly, the accused Sri Ashok Ray is held guilty u/s 324 I.P.C. and 

convicted for the same.   He is acquitted from another charge u/s 294 I.P.C.   

18. On considering the fact that the accused person using the scissors from the 

shop of P.W.2 stabbed the victim without any hesitation and as such, I am not inclined 

to give any benefit of Section 360 Cr.P.C. or any provision of the Probation of Offender 

Act to the accused person. Heard the accused person on the point of sentence.   

19. The accused submitted that he is a poor person and he is regularly attending 

the court since the year 2013 and if he is detain in jail his family will suffer a lot.   He 

also submitted that during the course of investigation he was in the custody for 23 

days. Accused submitted to sentence him leniently.  Keeping in mind, the entire fact 

and circumstances of the case, I am of the opinion that a lenient approach of  
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punishment by imposing only fine will met the ends of justice in the given 

circumstances of the case being the accused has already undergone detention during 

the course of investigation.                                                                                      

20.      Accordingly, the accused Sri Ashok Ray is sentence to pay a fine of Rs.5000/- 

u/s 324 IPC i/d 3 (three) months S.I. for voluntarily causing hurt to the victim Sri 

Dinbandhu Choudhury.  If the fine is realized be given to the victim as compensation 

u/s 357 Cr.P.C.  The bail bond shall remain in force till next six months. 

21.       The case is disposed of on contest.     

            Given under my hand and seal of this court on this 16th day of December, 

2016. 

 

 

 

                                                      Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 

                                        

 

 

 

    

 


