
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::BONGAIGAON 

GR.No- 598/2014 

U/S. 294 I.P.C 

                                       Sri Rajendra Sharma   ……………Accused. 

 

         Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon. 

Appeared :- 

             For the State:      Mr. T. Bhowmik Ld. A.P.P. 

         For the accused:  Mr. M. Rahman  Ld. Advocate.  

         Date of evidence:  19-5-15 and 17-8-15 

         Date of argument:  14-10-15 

         Date of judgment:   17-10-15                         

                                               J U D G M E N T 

1.          The brief case of the prosecution is that on 9-7-14 the informant Sri 

Niranjan Kalita  lodged an ejahar before the O/C Bongaigaon P.S alleging that 

on that day  at 12.30 PM they were on official duty at Goraimari and they 

were obstructed while checking some truck for tax liability. that one Dhaba 

owner Rajendra Prasad Sharma obstructed them. 

Hence the case. 

2.         On receipt of the ejahar O/C Bongaigaon P.S. registered a case Vide 

No. 408/14 and the matter was duly investigated into.  

3.       On completion of the investigation I/O submitted charge sheet 

against the accused person.  In due course, the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished 

and the particulars of the offence U/S 294 IPC was read over and explained 

to the accused person and to which he pleaded not guilty and claimed to be 

tried. During the course of evidence the prosecution side examined six 

witnesses.    Accordingly the evidence was closed.  The accused person was 

examined U/S 313 Cr.P.C. Defence case is total denial and they examined 

none. Heard the argument of both sides.                                 Cont….P/2 
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                                 Point for determination is: 

4.        Whether the accused person abused with obscene language as 

alleged in the ejahar? 

                           Decision and reasons thereof: 

5.        The prosecution side examined Sri Niranjan Kalita as P.W.1, Sri 

Samiran Baishya as P.W.2, Sri Haladhan Medhi as P.W.3, Smt. Rashmi 

Pathak as P.W.4, Smt. Rumi Kalita as P.W.5 and I/O Sri Debojit Sarmah as 

P.W.6. 

6.          The P.W.1 in his evidence deposed that he did not know the 

accused by name.  On 9-7-14 at 12.30 PM he was in his office and Samiran 

Baishya inform him over telephone that they tried to stop to rack at 

Rakhaldubi but the truck did not obey the signal.  They chased the truck and 

the truck entered in the Dhaba of Rajendra Prasad and the driver handed 

over the documents of the truck to him.  His staff demanded the documents 

and then Rajendra Sharma abused them with filthy language instigated his 

persons to assault them.  Later on Samiran Baishya asked the accused 

person and then the accused given the file.  He lodged the case later on. 

    In cross-examination he deposed that he did not know the 

numbers to the two trucks.  He has not mentioned in the ejahar that his 

staffs were checking on Highway.  He has not visited the place of 

occurrence.  He has not seen the occurrence. 

7.         The P.W.2 deposed that on 9-7-14 at 11 AM they were checking on 

duty at Rakhaldubi point and then two trucks fled away disobeying their 

signal.  They chased the trucks and the trucks entered into a Dhaba.  The 

driver handed over the document of the vehicle to the owner of the Dhaba 

and the owner refused to give them the document and abused them.  

            In cross-examination he deposed that he has not stated before 

police, who were the drivers of the vehicle. 

8.       The P.W.3 deposed that they were on checking duty at Rakhaldubi 

and then two trucks did not obey their signal.  They followed the vehicle.  

The drivers of the vehicle handed over the document to the owner of a 

Dhaba and then their one group asked him to hand over the same but he 

did not give the same. Later on, the papers were handed over.    
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          In cross-examination he deposed that he cannot say who were the 

drivers and the owners of the vehicle. 

9.       The P.W.4 deposed that they were on checking duty on road and 

then two vehicles did not obey signal and they followed the vehicles.  The 

vehicles entered into a Dhaba and the drivers handed over the documents 

and the papers to the owner of the Dhaba.  They demanded the document 

from him but at first he refused to give the same and abused them.  Later 

on his Officer went to the place and asked him to hand over the same.  

Later on, he handed over the papers.  The owner of the Dhaba misbehaved 

them. 

            In cross-examination she deposed that she cannot remember who 

were the drivers and owners of the vehicles.  They did not obtained any 

permission from the owner of the Dhaba to check the vehicles. 

10.        The P.W.5 deposed that they were on checking duty on highway 

and then two vehicles did not obey signal and entered into a nearby Dhaba.  

The drivers of the vehicle handed over the document of the vehicle to the 

owner of the Dhaba.  They demanded the same but at first he refused and 

later on, on demand by his officer, he handed over the same.  The case was 

lodged due to obstruction made by the owner of the Dhaba. 

                  In cross-examination she deposed that she did not know the 

name of the owner and driver of the vehicle. 

11.        The P.W.6 I/O deposed that on 9-7-14 he was I/C of North 

Bongaigaon P.P.  On that day the informant lodged a FIR and O/C 

Bongaigaon P.S. registered the case and entrusted him for investigation.  On 

next day morning he visited the place of occurrence and recorded the 

statements of the witnesses.  The accused Sri Rajendra Sharma was 

arrested and released on bail.  On completion of the investigation he 

submitted charge-sheet U/S 294 IPC against the accused person. 

                   In cross-examination he deposed that no case was given 

against the drivers of the vehicles and he has not recorded the statements 

of the drivers and handymans of the vehicles.  He has not recorded the 

statement of any other person except the Subordinate Staff and Assistant 

Commissioner of Tax.  He has not seized any document of the vehicles. 
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12.        Now on going through the above evidence on record it appears that 

P.W.1, 2, 3, 4, 5 all the witnesses are employee of complainants 

department.  No any independent witness has been examined by the 

prosecution side.  The I/O as P.W.6 also admitted that except the staff of 

the Assistant Commissioner of Tax, no other witness has been taken in this 

case.  It appears from the FIR and evidence that the drivers of two vehicles 

did not follow the signals of the witnesses and the vehicle entered into a 

Dhaba.  The owner of the Dhaba refused to hand over the documents of the 

vehicles and abused the witnesses.  The P.W.1 clearly stated that he was 

not present at the place of occurrence and he has not seen the occurrence.              

The P.W.2, 3 stated that accused abused them.  The P.W.4 stated that 

accused misbehaved them.  The P.W.5 only stated that at first the accused 

refused to hand over the document of the vehicles and later on he handed 

over the same.  He has not stated anything that the accused person abused 

the witnesses as stated by other witnesses.    The prime allegation against 

the accused is that he abused the witnesses with obscene language but no 

witnesses have stated what obscene words were used by the accused.  

Here, the prosecution has to prove what obscene words has been used by 

the accused person in order to hold him guilty U/S 294 IPC but no such 

evidence is found in the record.   The entire evidence on record is silent 

about the obscene words or language.  There is also no any independent 

witness in the record.  Non-examination of any independent witness in the 

case has created great doubt in the prosecution case.  Hence, it is clear that 

the evidence on record are not sufficient and satisfactory to hold the 

accused person guilty for the offence as charged.  

13.        In view of above I am of the opinion that the prosecution side has 

failed to prove the case.   In result the accused person is acquitted from the 

charge U/S. 294 IPC and set him at liberty.  The bail bond shall remain in 

force till next six months.   The case is disposed of on contest. 

            Given under my hand and seal of this court on this 17th day of 

October, 2015. 

        

                                                                      Chief Judicial Magistrate 

                                                             Bongaigaon. 


