
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::::::::BONGAIGAON 

                                      GR.No- 671/2011 

                                      U/S. 279/338/427 I.P.C 

     Sri Surjya Kanta Barman ……………Accused. 

 

         Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon. 

  Appeared : 

             For the State:      Mr. T. Bhowmik Ld. A.P.P. 

         For the accused:  Mr. A. K. Singha Ld. Advocate.  

         Date of evidence:  30-4-15, 30-5-15, 17-7-15,14-8-15 & 14-10-15 

         Date of argument:  28-10-15 

         Date of judgment: 30-10-15                         

                                               J U D G M E N T 

1.          The brief case of the prosecution is that on 10-10-11 the informant 

Sri Dwipendra Chandra Das lodged an ejahar before the O/C Bongaigaon P.S 

alleging that on 12-9-11 his younger brother Sri Arup Das was coming from 

Bongaigaon to Abhayapuri by a Tata Magic vehicle bearing registration No.  

As-19C 2080 and then at 12.20 A.M. at Majgaon near Civil hospital, one 

Maruti vehicle bearing registration No. As 19A 8424 suddenly knocked down 

their vehicle and as a result his brother sustained injuries on leg.  The vehicle 

was also damaged.  He was treated at Civil hospital and subsequently he was 

shifted to Patna for better treatment. 

Hence the case. 

2.         On receipt of the ejahar O/C Bongaigaon P.S. registered a case Vide 

No. 488/11 and the matter was duly investigated into.  

3.       On completion of the investigation I/O submitted charge sheet 

against the accused person.  In due course, the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished 

and the particulars of the offences U/S 279/338/427 IPC were read over and 

explained to the accused person and to which he pleaded not guilty and 

claimed to be tried.                                                               Cont….P/2   
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  During the course of evidence the prosecution side examined eight 

witnesses.   Accordingly the evidence was closed. The accused person was 

examined U/S 313 Cr.P.C.  Defence case is total denial and they examined 

none.  Heard the argument of both sides. 

                            Point for determination is: 

4.        Whether the accused person drove the vehicle rashly and 

negligently, caused grievous injuries and committed mischief as alleged in 

the ejahar? 

                           Decision and reasons thereof: 

5.        The prosecution side examined Sri Dwipendra Chandra Das as 

P.W.1, Sri Arup Chandra Das as P.W.2, Sri Kapil Chandra Singha as P.W.3, 

Sri Bipul Ray as P.W.4, Sri Shubhendu Barman as P.W.5, Sri Raben Chandra 

Ray as P.W.6, Hiyadul Hussain @ Niyamul as P.W.7 and Sri Jitesh Barman 

(I/O) as P.W.8. 

6.           The P.W.1 in his evidence deposed that the occurrence took place 

in the year 2011 while he was in his school.  He got information that his 

brother Arup Chandra Das met with an accident by TATA Magic vehicle.  On 

getting information he went to civil hospital Bongaigaon and saw his brother 

was admitted.  He came to know from his brother that he was coming from 

Abhayapuri to Bongaigaon and near Civil hospital the TATA Magic vehicle 

was stopped for passenger and then the vehicle bearing registration No. AS 

19A 8424 knocked down from backside.  The vehicle was damaged.  Initially 

the matter was settled considering simple injury but subsequently due to 

grievous injury his brother was shifted to Patna. 

    In cross-examination he deposed that the TATA Magic was driven 

by driver of his brother.  He cannot say whether signal was given or not to 

stop the vehicle. 

7.           The P.W.2 deposed that on 12-9-11 at 11.12 P.M. the occurrence 

took place.  He was going to Abhayapuri from Bongaigaon by his vehicle 

TATA Magic bearing registration no. As-19C 2080 and near Civil hospital the 

vehicle was stopped for passenger and then one Maruti 800 car bearing 

registration No. AS-19A 8424 suddenly hit his vehicle. His left leg was 

fractured and the vehicle was damaged on back side.   He was treated at 

Bongaigaon and later on at Patna, Bihar.                                   Cont….P/3 
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In cross-examination he deposed that when his vehicle was stopped and 

then immediately his vehicle was hit from back side. 

8.       The P.W.3 deposed that he heard about an accident about 4/5 years 

back and the matter was amicably settled up between them.  He did not 

know anything more. 

9.    The P.W.4 deposed that about Four years back he heard that the 

vehicle of Arup Das TATA Magic was hit by a Maruti 800 car.  He heard 

about fracture on leg of Arup Das.  He went to police station and police 

seized the vehicle. 

              In cross-examination he deposed that he was not present at the 

place of occurrence at the time of occurrence. 

10.   The P.W.5 deposed that about 4 years back he was in his house when 

the accident took place.  He heard about an accident between a Magic and 

Maruti Car. An agreement was made in between the parties and he was 

witness.   

            In cross-examination he deposed that the agreement was made 

regarding expenditure of the treatment. 

11.      The P.W.6 deposed that about 4/5 years back the occurrence took 

place at a distance of 100 meter from his house.  On hearing hue and cry he 

went to the place of occurrence and saw two vehicles. 

                In cross-examination he deposed that he has not seen the 

occurrence. 

12.      The P.W.7 deposed that he know Arup Das who was the brother of 

his owner.  About 3 years back he heard about an accident of Arup Das.  He 

went to hospital and saw the fracture. 

                  In cross-examination he deposed that he has not seen the 

occurrence and cannot say how the accident took place. 

13.        The P.W.8 deposed that on 11-10-11 he was traffic in charge of 

Bongaigaon P.S.  On that day Dwipendra Chandra Das lodged an ejahar 

before the O/C Bongaigaon P.S.  The case was registered and he was 

entrusted for investigation.  He visited the place of occurrence and recorded 

the statements of the witnesses.  Later on he seized the vehicle.  On 

completion of the investigation he submitted charge sheet.       Cont….P/4 
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           In cross-examination he deposed that the date of occurrence was 

12-9-11 and the FIR was lodged on 11-10-11. 

14.         Now on going through the above evidence on record it appears 

that P.W.2 is the vital witness, who stated that while his vehicle was stopped 

for his passenger suddenly the Maruti vehicle hit from back side and he 

sustained fracture.  The evidence of P.W.1 clearly speaks that he has not 

seen the occurrence.  The P.W.3 only stated that he heard about an 

accident.  The P.W.4 also stated about an agreement in respect of the 

treatment of the victim.  He also stated that he heard about the accident.  

The P.W.6 stated that he has not seen the occurrence.  The P.W.7 clearly 

stated that he cannot say how the accident took place.   The entire evidence 

on records clearly leads to the conclusion that there is no evidence of rash 

and negligent driving by the accused person.  In an accident case the 

prosecution shall have to prove rash and negligent driving by the accused 

person beyond reasonable doubt but such evidence is lacking in this case. 

15.    In view of above I am of the opinion that the evidence on record is 

not found sufficient and satisfactory to hold the accused person guilty for 

the offences as charged.  

16.        In view of above I am of the opinion that the prosecution side has 

failed to prove the case.   In result the accused person is acquitted from the 

charges U/S. 279/338/427 IPC and set him at liberty.  The bail bond shall 

remain in force till next six months.  The seized articles be given to its owner 

in due course. 

17.  The case is disposed of on contest. 

Give under my hand and seal of this court on this 30th day of October,    

2015. 

                                 

 

                                       Chief Judicial Magistrate 

                                                             Bongaigaon 


