
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 672/2014 

U/S- 448/323/294/506/34 I.P.C. 

STATE 

-VS.- 

    1. Sri Munna Mahato & 

    2. Smt. Uma Devi @ Uma Mahato @ Rina Devi    

                                                                 ...............Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Miss. L. Barman Ld. Advocate. 

          Date of evidence:  7-11-15, 8-12-15 & 8-7-16  

          Date of argument: 5-8-16 

  Date of judgment:  9-8-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 29-7-14 the informant Sri 

Ramesh Mahato lodged an ejahar before the O/C Bongaigaon PS through I/C 

North Bongaigaon P.P alleging that on 24-6-13 the occurrence took place in 

respect of their domestic matter and a case is pending.  That the accused 

persons frequently abused them and threatened in respect of that case.  

Accused threatened to withdraw that case else threatened to kill them.  On 

28-7-14 at 5 A.M. the accused persons in a party armed with sharp dao and 

iron rod unlawfully entered into his room and threatened to kill him.  The 

accused tried to stab him with a dao.  He raised hue and cry and his wife 

Smt. Sanju Devi obstructed them.  The accused persons assaulted his wife 

and threatened with dire consequences. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

461/14 and the matter was duly investigated into.  

3.     On completion of the investigation I/O submitted charge sheet against 

the accused persons.  In due course the accused persons appeared before 

the court and they were allowed to go on bail.                          Contd…P/2  
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Copies were furnished and the particulars of the offences u/s 

448/323/294/506/34 I.P.C were read over and explained to the accused persons 

and to which they pleaded not guilty and claimed to be tried.  During the course 

of evidence the prosecution side examined five witnesses including I/O.  

Accordingly, the evidence was closed. The accused persons were examined U/S. 

313 Cr.P.C.  Defence case is total denial and they examined none.  Heard the 

argument of both sides. 

                        Point for determination is: 

4.    Whether the accused persons unlawfully entered into the house of the 

informant, voluntarily caused hurt, abused with obscene language and 

threatened with dire consequences with common intention as alleged in the 

ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Sri Ramesh Mahato as P.W.1, Smt. Sanju 

Devi as P.W.2, Sri Kailash Pathak as P.W.3, Smt. Priti Mahato as P.W.4 and the 

I/O Sri Rituparn Gogoi as P.W.5. 

6.        The P.W.1 in his evidence deposed that on 28-7-14 at 5 A.M. he was 

sleeping in his room and the accused were abusing them.  He asked the 

accused why they were abusing him and then the accused Munna tried to 

assault him with iron rod.  His wife obstructed him and then Munna and Uma 

Devi caught her hair and assaulted her causing injuries on head and chest.  

Due to hue and cry people gathered and the accused fled away. 

             In cross-examination he deposed that the land is in the name of his 

mother where he is residing.  He asked his mother to give him the land and a 

written document was prepared but no partition is yet made.  He already 

lodged a partition case. 

7.    The P.W.2 deposed that on 28-7-14 at 5 A.M. the occurrence took place.  

The accused was abusing them.  Her husband opened the door and the 

accused entered into their room and tried to assault her husband.  She 

obstructed them and then accused caught her hair and pushed on earth.  Her 

children raised hue and cry and the accused fled away. 

       In cross-examination he deposed that the land belongs to her mother-in-

law where they are residing and they also earlier lodged a case. 

8.    The P.W.3 deposed that a quarrel raised between the parties about one 

year back and they amicably settled the matter.  Later on he heard that the 

matter was not solved. 

9.    The P.W.4 deposed that accused persons abused her father and while               

her father open the door, the accused persons entered into their room and 

assaulted her mother.                                                             Contd…P/3                              
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Accused caught the hair of her mother and pushed on earth.  Her mother 

sustain injury on leg. 

          In cross-examination she deposed that quarrel was going on between 

them in respect of partition of the land.  The land belongs to her grand-

mother in which they are residing.  Her parents already lodged a case against 

the accused persons.  She was sleeping at the time of occurrence and she 

cannot say who raised hue and cry. 

10.    The P.W.5 I/O deposed that on 29-7-14 he was attached with North 

Bongaigaon P.P. and on that day I/C entrusted him for investigation of the 

case.  He interrogated the informant and visited the place of occurrence. He 

recorded the statements of the witnesses and on completion of the 

investigation, he submitted charge sheet against the accused persons. 

               In cross-examination he deposed that it is not mentioned in the C.D 

who sent the victim for medical examination.  He recorded the statements of 

the witnesses on a single day. 

11.     Now, on going through the above evidence on record it appears that 

P.W.1 is the informant of the case, P.W.2 is the victim and P.W.4 is the 

daughter of P.W.1 and P.W.2.  P.W.3 is the independent witness and P.W.5 is 

the I/O of the case.  The P.W.1 stated that accused caught the hair of his wife 

and assaulted her.  It appears from the evidence of P.W.1 that there is land 

dispute between the parties.  P.W.2 also stated that the land belongs to her 

mother-in-law.  The P.W.3 is totally silent in respect of the alleged occurrence.  

The P.W.4 also clearly stated that at the time of occurrence she was sleeping 

and she could not say who raised the hue and cry.   There are no any other 

independent witnesses in the record.  It is admitted fact that there is land 

dispute between the parties and as such the only evidence of the related 

witnesses cannot be taken into consideration to hold the accused persons 

guilty for the alleged offence.                                                                                                                                                                                                                                                                   

12.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charge u/s 448/323/294/506/34 I.P.C and set them at liberty.  The bail 

bond shall remain in force till next six months.     

13.        The case is disposed of on contest. 

             Given under my hand and seal of this court on this 9th day of 

August, 2016.              

                                                       
 
                           
                                                                                    Chief Judicial Magistrate,                                                                                                          

                                                                  Bongaigaon. 


