
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 674/2014 

U/S- 493/417 I.P.C. 

STATE 

-VS.- 

     Bapi Tapadar   …................Accused  

                                                         

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

For the accused: Mr. B. Choudhury Ld. Advocate. 

Date of evidence:  9-2-15, 17-8-15, 15-10-15, 16-11-15 & 19-3-16 

          Date of argument: 8-6-16 

  Date of judgment:  18-6-16  

 

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 1-8-14 the informant Smt. 

Bonoshree Barman lodged an ejahar before the O/C Bongaigaon PS  alleging 

that the accused person was loving her since last two years and made 

physical relationship on promise of marriage.  On 28-7-14 the accused marry 

another girl by cheating .                           

Hence the case.                    

2.      On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 463/14 and the matter was duly investigated into 

3.        On completion of the investigation I/O submitted charge sheet 

against the accused person.   In due course the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished 

and the charges U/S 493/417 IPC were framed. The particulars of the charges 

were read over and explained to the accused person and to which he pleaded 

not guilty and claimed to be tried.                                           Contd….P/2   
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 During the course of evidence the prosecution side examined as many as 

eleven witnesses including M.O and I/O. The accused person was examined 

U/S. 313 Cr.P.C.  Defence case is total denial and they examined none. 

Heard the argument of both sides. 

                        Points for determination are: 

4.    Whether the accused person co-habited deceitfully inducing a belief of 

lawfull marriage and cheated her as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Smt. Bonoshree Barman as P.W.1, Sri 

Dinesh Barman as P.W.2, Smt. Manashi Barman as P.W.3, Smt. Payel Saha as 

P.W.4, Sri Nipen Baishya as P.W.5, Smt. Namita Baroi as P.W.6, Sri Gautam 

Saha as P.W.7, Smt. Tulsi Saha as P.W.8, Sri Manik Chandra Das as P.W.9, 

Dr. Minakshi Kalita as P.W.10 and the I/O Sri Siba Prasad Kalita as P.W.11.  

6.       The P.W.1 in her evidence deposed that love affairs was going on 

between her and the accused person and the accused promised to marry her.  

The accused person made physical relationship against her will for a period of 

2 years and also promised to marry her.  On 28-7-14 the accused married 

another girl Simi Saha and cheated her.                     

In cross-examination she deposed that she is residing in a joint 

family having 15/20 members.  The accused threatened her and as such she 

did not disclosed the matter in her family.  She has not filed any case that 

accused forcefully made physical relationship with her. 

7.       The P.W.2 deposed that the informant is her daughter and about 2 

years back the occurrence took place.  The accused has love affairs with his 

daughter since last 2 years.  One day she asked her daughter and his 

daughter told his wife that the accused person promised her to marry and 

raped her.  The accused administer her a tablet and his daughter was 

suffering from vomiting.  His daughter was treated and later on lodged the 

case. 

In cross-examination he deposed that he is having a shop at 

Paglasthan at a distance of 2 k.m. from his house.  His daughter never 

disclosed before him about the incident and as such he was unaware about 

the fact.  He did not know whether his daughter was ready or not to marry 

the accused person. 

8.   The P.W.3 deposed that her daughter and the accused person had love 

affairs for 2 years and accused promised her to marry.  Her daughter was 

taken to the house of her friend where accused raped her daughter.  The 

accused also used tablet in order to save her pregnancy.           Contd….P/3   



-3-                                     GR. No. 674/2014                                                                                                                                                              

 

The accused promised to marry within 3/4 months and asked her not to 

disclose the fact.   One day her daughter vomited and on next day she was 

taken to hospital.  Doctor treated her and told that she will be cured after 

taking medicine. 

             In cross-examination she deposed that her daughter took training of 

computer and sometime she used to go outside from home but she did not 

know where she used to go.  She would not file the case if the accused did not 

marry another girl.  She did not state before police that the accused rape her 

daughter. 

9.     The P.W.4 deposed that she heard from the parents of Bonoshree that 

the accused raped the informant. 

             In cross-examination she deposed that she did not know about the 

incident.  

10.    The P.W.5 deposed that some time back he heard from the mother of 

the accused that marriage was settled between the accused and Bonoshree but 

Bonoshree refused to marry being the accused was not a government servant. 

11.    The P.W.6 deposed that she heard from the house of the accused that 

marriage was settled between the accused and the informant but Bonoshree 

refused to marry. 

12.       The P.W.7 deposed that after marriage of his daughter and the 

accused, he heard that accused had love affairs with another girl.  He did not 

know anything more. 

13.       The P.W.8 deposed that she did not know anything about the incident. 

14.      The P.W.9 deposed that he did not know anything about the incident 

15.      The P.W.10 M.O deposed that on 1-8-14 she examined Miss Bonoshree 

Barman but no injury marks were seen on her body and private parts. 

In cross-examination she deposed that medico legal register number 

is not mentioned in her reports. 

16.   The P.W.11 I/O deposed that on 1-8-14 he was attached with 

Bongaigaon P.S. and on that day the informant Bonoshree lodged the ejahar.  

The case was registered and he was entrusted for investigation of the case.  

He visited the place of occurrence and recorded the statements of the 

witnesses and medically examined the informant. On completion of 

investigation he submitted charge-sheet against the accused person.  

Contd….P/4 
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             In cross-examination he deposed that he failed to ascertain the 

alleged date of occurrence.  The  P.W.1 Bonoshree Barman did not state before 

him that accused person by force make physical relationship with her.  The 

P.W.3 Smt. Manoshi Barman did not state before him that the accused person 

raped her daughter.                                                                                                                                                         

17.    Now, on going through the above evidence on record it appears that 

P.W.1 in the informant of the case, P.W.2 is her father and P.W.3 is her 

mother.  P.W.4, P.W.5, P.W.6, P.W.7, P.W.8 and P.W.9 are independent 

witnesses.  The P.W.10 and P.W.11 are official witnesses.   The P.W.1 alleged 

that accused person promised to marry her and against her will and make 

physical relationship subsequently accused contracted marriage and cheated 

her.  The said P.W.1 before police did not state that accused by force make 

physical relationship with her.  The P.W.2 clearly stated that his daughter never 

disclosed about the incident before him.  The P.W.3 mother of P.W.1 though 

stated that accused was loving her daughter and accused person took her 

daughter in a bike to his house and raped her but as per evidence of P.W.11 

the I/O said P.W.3 did not state before him that the accused person raped her 

daughter.  All other witnesses are totally silent that the accused raped the 

daughter of the P.W.2 and P.W.3.  The P.W.5 and P.W.6 stated a different 

version that the informant Bonoshree refused to marry the accused being he 

was not a government servant.  The entire evidence of independent witnesses 

has  created genuine doubt in the prosecution case.  The evidence of P.W.1, 

P.W.2 and P.W.3 are also self-contradictory. The evidence on record is not 

found sufficient, satisfactory and believable to hold the accused person guilty 

for the offences as charged 

18.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 493/417 I.P.C and set him at liberty.  The bail bond shall remain in 

force till next six months.  

19.         The seized articles be given to its owner in due course. 

20. The case is disposed of on contest. 

       Given under my hand and seal of this court on this 18th day of June, 

2016         

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 
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