
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 724/2014 

U/S- 294/323/506 I.P.C. 

STATE 

-VS.- 

      1.  Mustt. Maleka Khatun 

      2.  Mustt. Hamela Khatun 

                           3.  Md. Kayum Ali & 

          4.  Md. Sunny Deol Ali    …................Accused 

                                                          

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

For the accused:   Mr. J. Islam Ld. Advocate. 

          Date of evidence:  22-1-15 & 17-3-16 

          Date of argument: 19-5-16 

  Date of judgment: 25-5-16 

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 17-8-14 the informant 

Musstt. Manjila Begam lodged an ejahar before the O/C Bongaigaon PS 

through I/C North Bongaigaon P.P. alleging that on 12-8-14 at 1 P.M., the 

accused person unlawfully entered into her house and they raised altercation.  

The accused assaulted her daughter Miss Beauty Khan, aged about 5 years. 

Later on, again the accused person went to her house and abused them.  At 7 

P.M., while she was going to her mother’s house, the accused persons confine 

the auto-rickshaw and assaulted her causing grievous injuries.  Somebody 

snatched away her ear ring. 

Hence the case.                                                                    

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide    

no. 495/14 and the matter was duly investigated into.             Contd…….P/2                                                                                                                          
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3.         On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

one accused persons.  Later on, other 5 accused persons were summon in this 

case U/C 319 Cr.P.C.  During the course, one accused died and another was 

declared as absconder. In due course the accused persons appeared before the 

court and they were allowed to go on bail.  Copies were furnished and the 

particulars of the offences U/S 294/323/506 I.P.C were read over and 

explained to the accused persons and to which they pleaded not guilty and 

claimed to be tried.   During the course of evidence the prosecution side 

examined as many as seven witnesses.  The prosecution side evidence was 

closed. The accused persons were examined U/S. 313 Cr.P.C.  Defence case is 

total denial and they examined none.  Heard the argument of both sides. 

                        Point for determination is: 

4.   Whether the accused persons abused with obscene language, voluntarily 

caused hurt and threatened with dire consequences as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Mustt. Manjila Khatun as P.W.1, Mustt. 

Rezia Dewan as P.W.2, Mustt. Monowara Khatun as P.W.3, Md. Amzad Ali as 

P.W.4, Md. Alehjan Bewa as P.W.5, Md. Fairuddin Ahmed as P.W.6 and Md. 

Rejbul Khan as P.W.7. 

6.       The P.W.1 in her evidence deposed that in the year 2014 on a day at 1 

P.M., she was in her house and then accused person went to her house and 

raised altercation in respect of a quarrel of small children.  The accused also 

assaulted her daughter Miss Beauty Khan.  She tried to obstruct and the 

accused also assaulted her.  Again the accused person went to her house and 

abused with obscene language.  She was trying to go her mother’s house and 

then the accused persons confine the auto-rickshaw and assaulted her.                      

             In cross-examination she deposed that the house of the accused and 

her house is adjacent to each other.  On the day of occurrence a quarrel raised 

between her daughter aged about 5 years and the child of the accused aged 

about 8 years.   

7.       The P.W.2 deposed that about one year back on a day at 1 P.M., she 

was in her house and then accused persons went to her house watching T.V.  

Her grand-daughter Beauty Khan and the child of the accused were playing.  

Her grand-daughter bite the child of the accused.  They tried to make 

understand them.   Quarrel raised between the accused and the informant.  

The accused caught the hair of the informant and abused with obscene 

language.                                            
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The accused wrongfully confine the auto rickshaw of the informant and 

assaulted her.  The accused also lodged a case against her daughter-in-law.              

8.      The P.W.3 deposed that she was in her house and on hearing hue and 

cry she went to the road and saw scuffle between the parties on road.  She 

dispersed the quarrel.  The father-in-law, mother-in-law and brother-in-law of 

the accused went to the place of occurrence and abused the informant with 

obscene language.  She heard that while the informant was going to her 

mother’s house, the accused persons assaulted her. 

             In cross-examination she deposed that at the time of occurrence she 

was inside of her house and she has not seen the occurrence of assault.  She 

heard that the matter has been amicably settled up between the parties.   

9.      The P.W.4 deposed that about 1½ years back on a day at 1 P.M., he 

was eating rice and heard hue and cry.  He saw a quarrel between the 

informant and the accused. 

             In cross-examination he deposed that he has not seen any occurrence 

and the matter has been amicably settled up between the parties.   

10.     The P.W.5 deposed that about one year back at 1 P.M. a quarrel 

raised between the parties.  He did not know anything more. 

              In cross-examination he deposed that he has not seen any 

occurrence and cannot say between whom the occurrence took place.  

11.       The P.W.6 deposed that about one year back on a day at 1 P.M. 

dispute raised beween Maleka Khatun and Manjila Khatun.  She did not know 

anything more. 

              In cross-examination he deposed that he has not seen any 

occurrence and he heard that the matter has been amicably settled up 

between them.   

12.      The P.W.7 deposed that about one year back he was in his house and a 

quarrel raised in between the children of the parties.  Later on, a quarrel raised 

between his wife and accused person.  There was pushing and elbowing 

between them. 

            In cross-examination he deposed that he has not seen any occurrence 

and presently the matter has been amicably settled up between them.  

 

Contd…P/4 



                                                                                                                                                                                                                                               

-4-                                     GR. No. 724/14 
 

13.    Now, on going through the above evidence on record it appears that        

P.W.1 and P.W.2 deposed that accused persons assaulted them but the other 

witnesses P.W.3, P.W.4, P.W.5, P.W.6 and P.W.7 only stated that about a 

quarrel between the parties.  The independent witnesses has not corroborated 

to evidence of P.W.1 and P.W.2.  Other witnesses also stated that the matter 

has been amicably settled up between them.  The non-supporting of the 

evidence by the independent witnesses has created a genuine doubt in the 

prosecution case which cannot be over looked.   The entire evidence on record 

is not found satisfactory to hold the accused persons guilty for the offence as 

charged. 

14.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused persons are acquitted from the 

charges U/S 294/323/506 I.P.C and set them at liberty.  The bail bonds shall 

remain in force till next six months.                                               

15.    The case is disposed of on contest against the present accused persons 

and kept file as absconder. 

            Given under my hand and seal of this court on the 25th day of May,  

2016 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


