
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 730/2015 

U/S- 294/323 I.P.C. 

STATE 

-VS.- 

                  Sri Tapan Nath               ...............Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. P. Sharma Ld. Advocate. 

          Date of evidence:  20-5-16, 10-8-16 & 5-11-16  

          Date of argument: 05-12-16 

  Date of judgment: 15-12-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 4-8-15 the informant Sri Bijoy 

Govinda Rao lodged an ejahar before the O/C Bongaigaon PS through I/C North 

Bongaigaon P.P. alleging that Sri Tapan Nath and Sri Ranjit Nath attack him and also 

hit him to murder him when he was sitting in cycle repairing shop on 1-8-15 at 7 

P.M. 

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

638/15 and the matter was duly investigated into.  

3.     On completion of the investigation I/O submitted charge sheet against the 

accused person.  In due course the accused person appeared before the court and 

he was allowed to go on bail.    
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Copies were furnished and the particulars of the offences u/s 294/323 I.P.C were 

read over and explained to the accused person and to which he pleaded not guilty 

and claimed to be tried.  During the course of evidence the prosecution side 

examined four witnesses including the M.O. and I/O.  Accordingly, the evidence was 

closed. The accused person was examined U/S. 313 Cr.P.C.  Defence case is total 

denial and they examined none.  Heard the argument of both sides. 

Point for determination is: 

4.    Whether the accused person abused the informant with obscene language and 

voluntarily caused hurt as alleged in the ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Sri Bijoy Govinda Rao as P.W.1, Dr. Meenakshi 

Kalita as P.W.2, Sri Sushil Chandra Das as P.W.3 and the I/O Sri Digen Saikia as 

P.W.4. 

6.        The P.W.1 in his evidence deposed that on 1-8-15 at 7 P.M. he was sitting in 

a cycle shop at Kalibari and then accused Tapan Nath and Ranjit Nath attack him.  

Accused Tapan Nath kicked on his chest and thrown him on earth.  He fell down and 

lost his sense.  Later on he got up and went to police station.  Police immediately 

took him to hospital.  On next day he lodged the case. 

In cross-examination he deposed he has not mentioned the reason of 

delay of filing the ejahar.  He has not mentioned in the ejahar that accused kicked 

on his chest.  He did not know whether the place of occurrence is surrounded by 

the houses of Milan Dey and Chandan Sen or not. 

7.    The P.W.2 deposed that on 3-8-15 she was attached with Civil Hospital 

Bongaigaon and on that day at 12.20 P.M. he examined Sri Bijay Gobinda Rao on 

police requisition and found the following injuries. 

 i. Multiple soft tissue swelling and tenderness present on face, chest, back 

and both hands. 

In cross-examination she deposed that such injuries may be caused on falling 

on any hard substance. 

8.    The P.W.3 deposed that about one year back on a day in the evening accused 

went to his shop for repairing his bicycle and left the place with a say that he will  
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take his bicycle later on.  He went to back side of his shop to bring water and after 

back he started working.  At 4/4.30 P.M. he went for lunch and then informant call 

him from his house and he told him to sit.  No incident took place.  At this stage the 

witness was declare hostile by the prosecution side. 

        In cross-examination he deposed that the informant and the accused did not 

meet in his shop when he was in his shop.  No occurrence took place.   His shop is 

surrounded by many houses.   

9.    The P.W.4 I/O deposed that on 4-8-15 he was attached with Bongaigaon P.S. 

and on that day O/C entrusted him to investigate the case.  He interrogated the 

informant and on next day he visited the place of occurrence.  He recorded the 

statements of the witnesses and prepared a sketch map of the place of occurrence.  

Accused Tapan Nath was arrested and released on bail.   Nothing was found against 

Ranjit Nath and he was released after interrogation.  He collected the injury report 

and on completion of the investigation, he submitted charge sheet.         

In cross-examination he deposed that as per ejahar the date of occurrence 

is on 1-8-15 and the ejahar was lodged on 4-8-15 without explaining the reason of 

delay.  The informant himself went to doctor on 3-8-15 for examination.  

10.     Now, on going through the above evidence on record it appears that P.W.1 

in the informant of the case, P.W.2 and P.W.4 are M.O. and I/O and P.W.3 is the 

independent witness of the occurrence.  The P.W.1 deposed that on 1-8-15 at 7 P.M. 

while he was sitting in the cycle repairing shop, the accused attack him and kicked 

on his chest.  In cross-examination he stated that he has not mentioned in the 

ejahar that accused kicked on his chest.  The independent witness P.W.3 only stated 

that informant went to his shop for repairing of his bicycle and left the place and at 

4/4.30 P.M. he was called by the informant and no occurrence took place.  The 

independent witness also in cross-examined clearly stated that during the time when 

he was in his shop no occurrence took place.  The independent witness has not 

corroborated the evidence of P.W.1.  The case is also found lately lodged by the 

informant.  The date of occurrence is on 1-8-15 whereas the case was filed on 4-8-

15 without explaining the reason of the occurrence.  The only evidence of P.W.1 is 

not at all found sufficient and satisfactory to hold the accused person guilty in the 

given circumstances of the case.  
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11.      In view of above, I am of the opinion that the prosecution side has failed to 

prove the case.  In result the accused person is acquitted from the charges u/s 

294/323 I.P.C and set him at liberty. The bail bond shall remain in force till next 

six months.                                                                                     

12.        The case is disposed of on contest. 

Given under my hand and seal of this court on this 15th day of 

December, 2016.              

                                                       

 

                           

                                                                                       Chief Judicial Magistrate,                                                                                                          

                                                                  Bongaigaon. 


