
 
 

IN THE COURT OF THE CHIEF JUDICIALMAGISTRATE, BONGAIGAON, 

 

GR. NO.-768 /2013 

U/S-294/ 352/506 I.P.C 

STATE 

-VS.- 

             Sri. Naresh shah @ jitu Miya. 

                                                                    …………..Accused 

Present. 

Shri. B. Sutradhar, A.J.S. 

Chief Judicial Magistrate, 

Bongaigaon. 

Appeared: 

For the State:  Mr. T. Bhowmick Ld. A.P.P. 

For the accused: Mr. N.K. Ghose Ld. Advocate 

Date of evidence: 6-9-14, 18-11-14, 22-1-15 and 24-2-15  

 

Date of argument: 6-5-15 

 

Date of judgement: 14-5-15 

 

J U D G E M E N T 

1.                   The brief case of the prosecution is that on 9-10-13 the informant Smt. 

Kanti Shah lodged an ejahar before the OC Bongaigaon PS alleging that on that day 

at 1 pm the accused persons Md. Jitu Miya, Sajal Saha and Sri. Bapan Saha in a party 

armed with iron rod entered into her room and assaulted her with fist and blows. 

The accused persons also assaulted her with iron rod and caught her chest.  As a 

result of assault she sustained injuries on leg, chest and other parts of her bodies. 

             Hence the case. 

       2.          On receipt of the ejahar O/C Bongaigaon P.S registered a case vide no. 

503/13 and the matter was duly investigated into.  
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3.          On completion of the investigation, the I/O submitted charge sheet against the 

accused person.  In due course the accused person appeared and he was allowed to 

go on bail.  Copies furnished and the particulars of the offences U/S 294/352/506 I.P.C 

were read over and explained to the accused person and to which he pleaded not 

guilty and claimed to be tried.  During the course of evidence, the prosecution side 

examined eight witnesses and decline to adduce any other evidence. Accordingly, the 

evidence was closed.  The accused persons were examined U/S 313Cr.P.C was  

dispensed with as found not necessary.  Heard the arguments of both sides. 

The point for determination is: 

4.        Whether the accused person abused with obscene language used criminal force or                            

assaulted the informant and also threatened with dire consequences as alleging in the ejahar? 

Decision and the reasons thereof: 

5.         The prosecution side examined Sri. Diganta Chowdhury (M.O) as P.W.1, Smt. Kanti 

Shah as P.W.2, Sri. Ram Narayan Shah as P.W.3, Sri. Laxman  Sharma as P.W.4, Sri. Ram Iqbal 

Sharma as P.W.5, Smt. Shanti Devi as P.W.6, Sri. Khiroda Dey as P.W.7 and Sri. Siba Prasad 

Kalita (I.O) as P.W.8. 

6.         The P.W.1 in his evidence deposed that on 9-10-13 he examined one Smt. Kanti Shah 

on police requisition no external injury was noted.       

7.        P.W.2 in her evidence deposed that about one year back on a day at noon the 

occurrence took place.  Bapan Shah and Sajal Shah went to measure her land and she raised 

objection.  The accused persons let the place and after sometime again came to the place and 

pressed her neck.  The accused also tried to assault her and due to fear she consented to the 

same and accused let the place. 

In cross examination she stated that the name of the accused is Jitu Miya 

and she did not know that his another name is Naresh Shah.  She is residing in the house of 

earlier husband of her daughter Sangeeta Devi the land does not belongs to her. 

8.        P.W.3 in his evidence deposed that on the day of occurrence he heard hue and cry and  

saw that the accused was assaulting informant. 

         In cross examination he stated that the occurrence took place outside of the house. 

 9.      The P.W.4 deposed that on hearing hue and cry he went to the house of the informant 

and saw a quarrel between the parties and he dispersed the same. 

                In cross examination he denied that he has not seen the occurrence.    Contd………..P/3    
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10.   The P.W.5 in his evidence deposed that on hearing hue and cry he went to the House of 

informant and saw that the accused was assaulting informant.  On seeing them the accused let the 

place.  The frequent quarrels between the parties are going on and the reasons of quarrel is plot of 

land. 

            In cross examination he stated that no assault was committed by stick. 

11.    The P.W.6 deposed that on hearing hue and cry they went to the house of informant and saw 

that the informant was crying and told them that accused assaulted her relating to landed property. 

         In cross examination she deposed that she has not seen the accused at the place of occurrence. 

12.   The P.W.7 deposed that he has submitted charge sheet against the accused person.   

        In cross examination he stated that he is not investigated the case. 

13.   The P.W.8 I/O deposed that on 9-10-13 he was not working S.A.S.I.  O/C interested him to 

investigate the case.  The informant was medically examined.  He visited the place of occurrence and 

recorded the statement of the witnesses.  The accused was arrested and released on bail.  On 

completion of pre step CD was handed over to S.I.K. Dey. 

         In cross examination he stated that an ejahar was lodged against three persons having 

allegation that the accused persons in a party assault the informant with iron rod.  Doctor in his 

report opined that no injury was detected. 

             Now on going through the above evidence on record it appears that P.W.1 medical officer in 

his evidence stated that no injury was detected on examination of the informant.  The P.W.2 who is 

the victim as well as informant of the case in her evidence stated that accused Bapan and Sajal went 

to her house and pressed her neck.  The vital witness has not pronounced the name of accused 

Naresh Shah @ Jitu Miya in her evidence. All  other witnesses in there evidence stated that on 

hearing hue and cry they went to the place of occurrence and saw that the accused persons 

assaulted the informant. The P.W.3, P.W.4 and P.W.5 is not clearly stated which accused persons 

assaulted the informant.  The P.W.6 clearly stated that she is not seen the accused at the place of 

occurrence.  The P.W.1 as informant of the case, in her FIR clearly stated that three accused persons 

assaulted her with iron rod whereas injury report clearly speaks that no injury was detected on the 

informant on examination by Doctor.  If a person is assault with the help of iron rod it kept easily 

presume that the victim should have some injury.  Hence the evidence of P.W.1 is found 

contradictory with the FIR and also doubtful.  There is no clear evidence which accused person 

assault the informant.   Formally FIR was lodged against three persons but one accused persons has 

been charge sheeted and even the name of person.  Accused person has not been pronounced by 

the vital witnesses in her evidence.                                                                                Contd…..p/4 
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14.      In view of above, I am of the opinion that the evidence on record is not sufficient and 

trustworthy and Act open.  And hold that the prosecution side has failed to prove the case.             

15.   Accordingly, in result the accused person is acquitted from the charges U/S 294/352/506 I.P.C 

and set him at liberty.  The bail bond shall remain in force till next six months. 

           The case is disposed of on contest. 

            Given under my hand and seal of this court on this 14h day of May, 2015. 

                                                                                                                       

                                                                                                               Chief Judicial Magistrate, 

                                                                                                                                             Bongaigaon 

 

 


