
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 831/2015 

U/S- 447/323 I.P.C. 

STATE 

  -VS.- 

  Sri Ratan Barman…................Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. D. Das Ld. Advocate. 

          Date of evidence: 28-4-16, 26-5-16, 21-6-16 & 9-12-16 

          Date of argument: 28-12-16 

  Date of judgment:  7-1-17  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 27-8-15 the informant Sri Jogen 

Chandra Ray lodged an ejahar before the O/C Bongaigaon PS through I/C Bidyapur 

Outpost alleging that on 27-8-15 at 11.30 P.M. the accused person tried to enter into 

the house by breaking the fencing.  He caught the accused but the accused 

assaulted him.  On raising alarm villagers gathered and dispersed the quarrel.  The 

accused abused him and threatened with dire consequences.  At 1 P.M. he informed 

the matter to Bidyapur Outpost verbally.   

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaonr P.S registered a case vide No. 

711/15 and the matter was duly investigated into.  
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3.        On completion of the investigation I/O submitted charge sheet against the 

accused person.  In due course the accused person appeared before the court and he 

was allowed to go on bail.  Copies were furnished and the particulars of the offence 

u/s 447/323 I.P.C were read over and explained to the accused person and to which 

he pleaded not guilty and claimed to be tried.  During the course of evidence the 

prosecution side examined six witnesses including the M.O and I/O.    Accordingly, the 

evidence was closed. The accused person was examined U/S 313 Cr.P.C.  Defence 

case is total denial and they examined none.  Heard the argument of both sides. 

                        Point for determination is: 

4. Whether the accused person unlawfully entered into the house of the 

informant and voluntarily caused hurt as alleged in the ejahar? 

Decision and reasons thereof: 

5. The prosecution side examined Sri Jogen Chandra Ray as P.W.1, Sri Paresh 

Barman as P.W.2, Sri Rajesh Barman as P.W.3, Dr. Anupam Sarania as P.W.4, Sri 

Nikhil Barman as P.W.5 and the I/O Sri Pradip Kumar Rabha as P.W.6.  

6. The P.W.1 in his evidence deposed on 26-8-15 at 11.30 P.M. the accused 

person was breaking the fencing of his boundary.  He saw by torch light that the 

accused person was wearing under pant and he was breaking the fencing of the 

boundary.  On seeing him, the accused left the place.  Later on, again the accused 

person came and started quarrel and also assaulted him causing injuries on his 

forehead by teeth bite.  On raising alarm the neighbouring people who were attending 

a “kirtan” came to the spot and caught the accused red hand.  Later on, the father 

and sister of the accused came and taken him from the place.  Public taken him into 

hospital for treatment.                                                                                

             In cross-examination he deposed that he was sleeping and the night was 

dark.  He saw that accused run away. 

7. The P.W.2 deposed that on 26-8-15 at 11.30 P.M. he heard hue and cry from 

the house of the informant and get up from bed.  He saw marpit was going on 

between the accused and the informant.  The accused injured the informant by teeth 

bite.  People gathered and disperse the quarrel.  He saw teeth bite injury on the 

forehead of the informant.  Public brought the informant to hospital. 

              In cross-examination he deposed that at the time of occurrence, the accused 

was wearing half pant and “Ganji”.                                                 Contd…P/3 
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8. The P.W.3 deposed that on 26-8-15 at 11.30 P.M. he was sleeping and heard 

hue and cry from the house of the informant.  He went to the spot and saw marpit 

was going on between Ratan Barman and Jogen Ray.  They dispersed the quarrel.  He 

saw the injury on forehead of Jogen Ray.  Jogen Ray told that the accused injured him 

on his forehead by teeth bite.  He saw the oozing of blood for the forehead.  Father 

and sister of Ratan took him to their house.  Jogen told that accused was breaking 

boundary fencing and assaulted him. 

          In cross-examination he deposed that he has not seen that the accused injured 

the informant by teeth bite and he cannot say whether the accused entered into the 

house of the informant or not.  A “kirtan” was going on in the house of Nipen 

Barman’s brother.   

9. The P.W.4 M.O. deposed that on 27-8-15 he was attached with Bidyapur 

CHC and on that day, he examined Jogen Ray and found abrasion on the left side of 

forehead.  The nature of the injury was simple and caused by blunt object. 

             In cross-examination he deposed that he has not mentioned the size of the 

abrasion. 

10. The P.W.5 deposed that about 1 year back on a day at 11/11.30 P.M. the 

occurrence took place.  He went to attend a “kirtan” and heard hue and cry from the 

house of Jogen Ray. He went to the spot and saw Rantan was assaulting Jogen.  

Ratan injured Jogen on his forehead by teeth bite.  They dispersed the quarrel.  The 

sister of Ratan taken him from that place. 

  In cross-examination he deposed that he saw scuffle between Ratan and 

Jogen.  He cannot say the reason of the quarrel. 

11.     The P.W.6 I/O deposed that on 27-8-15 he was attached with Bidyapur 

Outpost as A.S.I and on that day informant Jogen Ray filed the FIR.  I/C made GDE 

and entrusted him for preliminary investigation. Later on O/C registered the case and 

entrusted him for the same.  He visited the place of occurrence, recorded the 

statements of the witnesses and prepared a sketch map.  The victim was medically 

examined and later on medical report was collected.  On completion of his 

preliminary investigation, he handed over the CD to I/C.  Later on, I/C Debajit 

Sarmah submitted charge sheet. 
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               In cross-examination he deposed that the place of occurrence is at a 

distance of 7/8 km from Outpost.  The CHC is situated at a distance of 5 km.  the 

victim was medically examined on 27-8-15.   

12.     Now, on going through the above evidence on record it appears that the 

P.W.1 in his evidence stated that on 26-8-15 at 11.30 P.M. the accused was breaking 

bourndary fencing and he identified the accused by using torch light.  Later on, the 

accused raised quarrel with him and assaulted him.  The accused injured him by teeth 

bite on his forehead.  The P.W.2 in his evidence also stated that the occurrence took 

place on 26-8-15 at 11.30 P.M. and he heard hue and cry from the house of the 

informant.  He saw the marpit between the parties.  He saw that the accused injured 

the informant by teeth bite on his forehead.  P.W.3 also in his evidence stated that the 

occurrence took place on 26-8-15 at 11.30 P.M. while he was sleeping.  On hearing 

hue and cry he went to the place and saw marpit between Ratan and Jogen.  He 

dispersed the quarrel, he saw injury on the forehead of Jogen Ray.  Jogen Ray told 

the accused injured him by teeth bite.  He also saw bleeding from the forehead of 

jogen.  The M.O. in his evidence as P.W.4 state that he found abrasion on the left side 

of forehead of said Sri Jogen Ray who was examined on 27-8-15.  P.W.5 another 

independent witness also stated that the occurrence took place about one year back 

at 11/11.30 P.M. while he was attending a “kirtan”.  He heard hue and cry and went 

to the place of occurrence and saw Ratan was assaulting Jogen.  Said witness also 

saw Ratan injured Jogen on his forehead by teeth bite.   

13.  The P.W.1 is the informant as well as victim of the case.  The P.W.2, P.W.3 

and P.W.5 are independent witnesses.  The P.W.4 and P.W.6 are the M.O and I/O of 

the case.  While considering the entire evidence on record, it is clear that all 

independent witnesses has fully corroborated the evidence of P.W.1 by same tune and 

manner.  The evidence of prosecution side has depicted a clear picture that on 27-8-

15 at about 11/11.30 P.M. the accused Ratan Barman assaulted the informant Jogen 

Ray.  Accused injured by teeth bite.  This part of evidence has been fully corroborated 

by all witnesses and there is no scope to disbelieve the said evidence on record.  The 

defence side though in cross-examination tried to discard the prosecution evidence but 

the prosecution evidence is intact on his point of assault by the accused to the 

informant. 
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14. There is no evidence of unlawful entry of the accused into the house of the 

informant rather the evidence on record is crystal clear that accused voluntarily 

caused hurt to the informant Sri Jogen Ray which is found beyond any doubt.  All the 

witnesses have corroborated the date and time of the occurrence and the medical 

report also supports the prosecution evidence. 

15. In view of the above, I am of the clear opinion that the prosecution side has 

succeeded to prove that accused Sri Ratan Barman voluntarily caused hurt to 

informant Sri Jogen Ray.  The prosecution has failed to prove that accused unlawfully 

entered into the house/premises of the informant.  

16. In view of the above, I am clear opinion that the accused committed an 

offence of voluntarily causing hurt and the prosecution succeeded to prove the case 

u/s 323 I.P.C. Accordingly, the accused Sri Ratan Barman is held guilty u/s 323 I.P.C. 

and convicted for the same. He is acquitted from other charge u/s 447 I.P.C.  

Considering the fact that the accused person at midnight raised quarrel with the 

informant and voluntarily caused hurt, I am not inclined to give him the benefit of 

Section 360 Cr.P.C. or any provision of the Probation of Offenders Act to the accused 

person. Heard the accused person on the point of sentence.   

17.     The accused submitted that he is a poor person having his family along with old 

parents and if he is detaining custody his family suffer a lot and prayed for imposing 

minimum sentence.   

18. Accordingly, the accused Sri Ratan Barman is sentence to pay a fine of Rs. 

1000/- u/s 323 IPC i/d 3 (three) months S.I. for voluntarily causing hurt to the 

informant Sri Jogen Chandra Ray.  The bail bonds shall remain in force till next six 

months. 

19.       The case is disposed of on contest.     

            Given under my hand and seal of this court on this 7th day of January, 

2017. 

 

  

                                                      Chief Judicial Magistrate,                                                                                                          

                                                                   Bongaigaon 


