
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 87/2012 

U/S- 147/326/324 I.P.C. 

STATE 

-VS.- 

1. Rahejuddin Ali 

2. Gafur Ali 

3. Alaudddin Ali 

4. Baten Ali 

5. Sahjahan Ali 

6. Jalaluddin Ali @ Jalal Hussain 

7. Abdul Awal @ Laden. 

                                                    …................Accused                                                          

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Mr. T. Bhowmick Ld. A.P.P. 

For the accused:   Mr. P. Baidya Ld. Advocate. 

          Date of evidence:  17-7-13, 12-8-13, 6-9-13, 7-10-13, 27-11-13, 4-12-13, 

                                     29-9-14 & 3-12-15 

          Date of argument: 19-12-15 

  Date of judgment: 30-12-15  

              J U D G E M E N T 

1.        The brief case of the prosecution is that on 11-25-12 the informant 

Md. Abul Hussain lodged an ejahar before the O/C Bongaigaon PS alleging 

that on 10-2-12 at 8 P.M. under guidance of Gafur Ali            Contd…….P/2                                         
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the accused persons with sharp weapons attacked local AAMSU workers 

causing grievous injuries and among them Deraj Ali, Abdul Jabbar, Alom 

Hussain, Latiful Mondal and Anarul Islam sustained injuries who were admitted 

in Lower Assam Hospital, Bongaigaon. 

Hence the case. 

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case Vide    

no. 56/12 and the matter was duly investigated into 

3.         On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused persons.   In due course the accused persons appeared before the 

court and they were allowed to go on bail.  Copies were furnished and the 

charges U/S 147/326/324 IPC were framed.   The particulars of the charges 

were read over and explained to the accused persons and to which they 

pleaded not guilty and claimed to be tried.   During the course of evidence the 

prosecution side examined as many as ten witnesses. The accused persons 

were examined U/S. 313 Cr.P.C.  Defence case is total denial and they 

examined none.  Heard the argument of both sides. 

                        Points for determination are: 

4.   a.   Whether the accused persons forming unlawful assembly voluntarily 

caused grievous injuries to Anarul Islam, Deraj Ali and Alom Hussain. 

       b.    Whether the accused persons voluntarily caused hurt with sharp 

weapon to Latiful Ali and Abdul Jabbar as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Md. Abul Hussain as P.W.1, Md. Alom 

Hussain as P.W.2, Md. Saidul Islam Mondal as P.W.3, Md. Latiful Ali as P.W.4, 

Md. Anarul Islam as P.W.5, Md. Deraj Ali as P.W.6, Dr. Ameng Tham (M.O.) as 

P.W.7, Md. Abdul Jabbar Ali as P.W.8, Md. Mohuruddin Hussain @ Muruddin as 

P.W.9 and the I/O Sri Pramananda Borah as P.W.10.  

6.       The P.W.1 in his evidence deposed that the occurrence took place in the 

year 2007 on a day at 8 P.M. while he was in his house.  He heard hue and cry 

and rushed to the place of occurrence.  He saw four boys were carrying his son 

and brought to his house.  His son was taken to Lower Assam Hospital.  Four 

injured persons were admitted in the hospital.  He came to know from the  
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injured person that the accused persons called them for an amicable 

settlement to the house of Gafur Ali and on the way the accused persons 

attacked them with dagger.  His son sustained injuries on back, feet and thigh.                 

His son was admitted in hospital for 20/25 days.           

         In cross-examination he deposed that he has not seen the 

occurrence and no electricity was available in the place of occurrence.  He 

cannot say the date of discharge of his son.                                                                                                

7.       The P.W.2 deposed that on 10-2-12 at 9 P.M. the occurrence took place.  

Few days back a lady informed the AAMSU workers that her daughter was 

taken from Barpeta road and married to someone.  They meet with Gafur who 

informed that on the next day he will inform about that girl.  On the day of 

occurrence he along with AAMSU members were going to the house of the 

Gafur.  While they were on the road, the accused persons started hue and cry 

as fire-fire.  They steps forward and then the accused persons attacked them 

with sharp weapons.  Accused Gafur injuried him with knife and he sustain 

injury on hand and feet.  Other four boys also sustained injuries and all of 

them were admitted in the Lower Assam Hospital.  He was in hospital for 3/4 

days. 

       In cross-examination he deposed that there was no enmity with 

Gafur and there was no electricity at the place of occurrence.  

8.      The P.W.3 deposed that about 1/½ year back on a day at 8/8.30 P.M. 

the occurrence took place while he came out from his house and heard hue 

and cry.   He heard hue and cry as fire, fire.  They steps forward and then 

accused persons attacked them with sharp weapon causing injuries to Deraj 

Ali, Anarul Islam, Latiful, Abdul Hoque and Alom Hussain.   The neighboring 

people brought them to Lower Assam Hospital. 

               In cross-examination he deposed that his house is situated at a 

distance of 100 meter from the place of occurrence. 

9.      The P.W.4 deposed that on 10-2-12 at 8 P.M. the occurrence took place.  

He along with AAMSU members went to the house of Kasem Ali to discuss 

about a marriage and in his courtyard the accused persons restrained them 

and started assaulting.  The accused Gafur inflicted knife blows causing injuries 

on his waist.  He lost his sense and people brought him to Lower Assam 

Hospital where he was admitted for six days.  
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                In cross-examination he deposed that there was no electricity in the 

house of accused Kasem Ali and huge persons were present at the place of 

occurrence. 

10.       The P.W.5 deposed that on 9-2-12 one lady informed the members of 

the AAMSU that the Gafur brought her daughter and contracted marriage with 

someone.   On that day in the evening he and AAMSU members went to the 

house of Gafur and asked him about the same.  Gafur told him that the girl will 

be produced on next day and on next day at 7/8 P.M. he along with 20/21 

AAMSU members went to the house of Gafur.  They heard hue and cry from 

the house of Gafur as fire and forward to his house.  The accused persons 

armed with knife and dagger attacked them.  Accused Gafur stabbed with a 

knife in his belly.  Accused Baten caught him.  He fell down and lost sense.  He 

re-gained sense in Lower Assam Hospital. 

              In cross-examination he deposed that there was no enmity with 

Gafur prior to the occurrence. 

 11.       The P.W.6 deposed that on 9-9-12 one lady informed the AMSU 

members that accused Gafur brought her daughter from Barpeta road and kept 

in his house.  He along with other AAMSU members asked Gafur about the 

same who told him that the girl will be produced on next day.  On next day at 

7.30 P.M. he along with other AAMSU members gathered on road and then 

heard hue and cry from the house of Gafur as fire,fire.  He along with other 

villagers rushed to the house of the Gafur and saw that those persons setting 

fire on straw were present in the courtyard.  They told that the AAMSU 

members set fire.   Accused Baten stabbed on his belly with knife and he 

immediately lost sense.  He re-again sense in Lowser Assam Hospitlal.  He was 

under treatment for 20 days. 

              In cross-examination he deposed that his house is situated at a 

distance of 250 meter from the house of Gafur. 

12.       The P.W.7 M.O deposed that on 10-2-12 he examined the following 

persons and found the following injuries:- 

 

                                                                                 Contd…P/5  
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 Anarul Islam :-   

                          i. One penetrating injury of abdomen over the left upper 

quadrant of abdomen having size of 4 cm in length.  Time of injury was less 

than 6 hours and nature of injury was grievous. 

 ii. One puncture wound of the stomach.  Nature of the weapon was 

sharp and pointed, age of the wound was fresh less than 6 hours and nature of 

injury was grievous. 

Deraj Ali :-  

i. One penetrating injury of abdomen having size of 5 cm in length 

below the umbilicus. Nature of weapon was sharp and pointed, age of the 

injury was fresh less than 6 hours and nature of the injury was grievous. 

                 ii. Six nos. of puncture injury of the small intestine (jejinumileus). 

Nature of weapon was sharp and pointed.  Time of injury was fresh less than 6 

hours and nature of injury was grievous. 

                  Alom Hussain :- 

                  i. One deep cut injury on the right hand index finger and 

compound right index finger.  Proximal phalanx cut injury having size of 5 cm 

in length. 

                   ii. One stab injury on the left leg below the knee anteriorly having 

size of 5 cm in length and 2 cm in deep. Nature of the weapon was sharp, 

cutting and pointed.  Age of the injury was fresh less than 6 hours and nature 

of injury was grievous for injury No. 1 and simple for injury No. 2.   

                  Latiful Ali :- 

                   i. One penetrating injury on the right side of hip having size of 3 

cm in long and 2 cm in deep which is below the iliac crest.  Nature of weapon 

was sharp and pointed, age of the injury was fresh less than 6 hours and 

nature of the injury was simple. 

                   Abdul Zabbar :- 

                   i. One penetrating injury on left hip having size of 5 cm in length 

and 2 cm in deep, just about 5 cm below the iliac crest.  Nature of weapon was 

sharp and pointed, age of the injury was fresh less than 6 hours and nature of 

the injury was simple.                                                                   Contd…P/6                                                                                                                                                                                                                          
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             In cross-examination he deposed that the injured persons were not 

produced by police but some attendants produced them before him. 

13.       The P.W.8 deposed that on 9-2-12 one lady informed the AAMSU 

members that accused persons brought his 15 years old daughter from her 

house and contracted marriage with someone.  He along with others meet with 

accused Gafur who told to discuss about the matter on next day.   Accordingly 

he along with AAMSU members and other villagers gathered near by the house 

of accused Gafur at 7.30 P.M. They heard hue and cry as fire, fire from the 

house of Gafur and they forwarded steps towards the house of Gafur while 

they reached the house, the accused persons attacked them. The accused 

Alauddin stabbed on his waist with knife.  He fell down and lost his sense.  He 

re-gained his sense in Lower Assam Hospital where he was admitted for one 

week. 

                In cross-examination he deposed that his house is situated at a 

distance of 1 k.m. from the house of Gafur. 

14.       The P.W.9 deposed that the occurrence took place about 2 years back 

on a day at 9/9.30 P.M. while he was in his house.  He heard hue and cry from 

the house of accused Gafur and came to gate of his house.  He heard that 

somebody stab with dagger.  Due to fear he did not go to the place of 

occurrence.  He heard that the injured persons were admitted in hospital. 

     In cross-examination he deposed that he has not seen the 

occurrence. 

15.       The P.W.10 I/O deposed that on 10-2-12 he was attached with North 

Bongaigaon P.P. as I/C.  On that day at 10 P.M. he got information that an 

incident took place at Borpara in between two parties.  He made GDE and 

rushed to the place of occurrence.  The witnesses told him that accused Gafur 

brought a couple from Barpeta and given shelter in his house illegally.  The 

local AAMSU workers raised objection and then they were called by Gafur Ali. 

While they reached near the house of Kasem Ali, Gafur Ali and other accused 

persons attacked them with sharp weapons and AAMSU members sustained 

injuries.   The local people brought them to Lower Assam Hospital.  On that 

night he visited Lower Assam Hospital and given requisition for their treatment.  

The accused Gafur Ali was arrested and taken into custody.  On next day 

written ejahar was submitted and O/C entrusted him for investigation.  
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 He recorded the statements of the witnesses, prepare the sketch map and 

collected the injury reports.  On completion of the investigation he submitted 

charge against the accused persons. 

              In cross-examination he deposed that the place of occurrence is at a 

distance of 5/6 k.m from North Bongaigaon P.P.  The names of nine accused 

persons were given in the FIR but the case was charge-sheeted against seven 

accused persons. 

16.    Now, on going through the above evidence on record it appears that 

the P.W.1 is the informant of the case.  P.W.2, P.W.4, P.W.5, P.W.6 and P.W.8 

are the injured persons, P.W.7 is the Medical Officer, P.W.9 and P.W.3 are 

independent witnesses and P.W.10 is the Investigating Officer of the case.  The 

P.W.1 in his evidence stated that on hearing hue and cry he went to the place 

of occurrence and saw that his son was carrying by four boys and brought to 

his house and accused persons attacked them with dagger.  His son sustained 

injuries.  It appears that P.W.2 is the son of said P.W.1 who in his evidence 

clearly stated that accused Gafur stabbed him with a  weapon like knife and he 

sustained grievous injuries on hand and feet.  The P.W.7 M.O in his evidence 

stated that said Alom Hussain sustained deep cut injury on right hand index 

finger and compound right index finger.  One stab injury on left leg below 

knee.  The injury No. 1 is grievous and injury No. 2 is simple.  Nature of the 

weapon was sharp cutting and pointed. 

17.       The P.W.4 is another injured person who in his evidence stated that 

accused Gafur inflicted knife blows causing injury on his waist.  He lost his 

sense and he was admitted in Lower Assam Hospital.  The P.W.7 M.O in his 

evidence stated that said Latiful Ali sustain penetrating injury on the right side 

of hip which is below the iliac crest.  Nature of the weapon was sharp and 

pointed and the injury was simple. The    P.W.5 another injured person in his 

evidence stated that accused Gafur stabbed him with knife on his belly and 

accused Baten caught him.  He was admitted in Lower Assam Hospital where 

he re-gained sense. The P.W.7 M.O in his evidence stated that said Anarul 

Islam sustain one penetrating injury of abdomen over the left upper quadrant 

and one puncture wound of the stomach.  The nature of the weapon was sharp 

and pointed and the injury was grievous.  The P.W.6 Deraj Ali another injured 

person in his evidence stated that accused Baten stabbed him on his belly with 

knife and he immediately lost his sense.  He was under treatment for 20 days.  

He re-gained his sense in Lower Assam Hospital.                         Contd…P/8                                                                                                                                                                                                                          
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The P.W.7 M.O in his evidence stated that said Deraj Ali sustain one 

penetrating injury of abdomen and six nos. of puncture injury of the small 

intestine.  The nature of the weapon was sharp and pointed and the injuries 

were grievous.   The P.W.8 another injured person in his evidence stated 

accused persons attacked them and accused Alauddin stabbed him on his waist 

with knife.  The P.W.7 M.O in his evidence stated that said Abdul Jabbar 

sustain one penetrating injury on left hip having size of 5 cm in length and 2 

cm in deep.  The weapon was sharp and pointed and the nature of the injury 

was simple. 

18.         Now on going through the said evidence of all injured persons it is 

clear that the injury report and the evidence of doctor corroborated the 

evidence of said witnesses.  The evidence of P.W.2 and P.W.7 speaks that 

Alom Hussain sustain grievous injury with sharp cutting weapons.  The 

evidence of P.W.4 Latiful Mondal and P.W.7 speaks that he sustain simple                    

injury with sharp pointed weapon. The evidnce of P.W.4 Latiful Mondal speaks 

that he sustained simple injury with sharp pointed weapon.  The evidence of 

P.W.5 Anarul Islam and evidence of P.W.7 speaks that he sustained grievous 

injury with sharp weapon.  The evidence of P.W.6 Deraj Ali speaks that he 

sustained grievous injury with sharp pointed weapon.  The evidence of P.W.8 

Abdul Jabbar and evidence of P.W.7 speaks that he sustained simple injury 

with sharp pointed weapon.  The independent witnesses P.W.3 speaks that the 

accused persons attacked them with sharp weapons causing injuries to Deraj 

Ali, Anarul Islam, Latiful Ali, Abdul Hoque and Alom Hussain.  They were 

brought to Lower Assam Hospital for treatment.  It is clear that the evidence of 

injured persons have been corroborated by said P.W.3 independent witness.  

Another independent witness P.W.9 also stated that he heard hue and cry from 

the house of Gafur Ali and heard that somebody stabbed with dagger.  It is 

also clear that said independent witness hear about the alleged incident.  

19.       As per evidence of P.W.2 accused Gafur Ali stabbed him causing 

grievous injury.  As per evidence of P.W.4 accused Gafur Ali stabbed him with 

knife and as per evidence of P.W.5 accused Gafur Ali stabbed him with knife.  

It is clear that P.W.5, P.W.4 and P.W.2 have pronounced the name of accused 

Gafur Ali for committing grievous injury with sharp weapon.  As per evidence of 

P.W.6 Deraj Ali accused Baten stabbed him with knife on his belly.  As per 

evidence of P.W.8 Abdul Jabbar Ali accused Alauddin stabbed him with knife.  

The P.W.5 stated that accused Gafur stabbed him with knife and accused 

Baten caught him.                                                                    Contd…P/9                                                                                                                                                                                                                          
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So the evidence of the said witnesses clearly depicted a picture that accused 

Gafur Ali, Alauddin Ali and Baten Ali are involved with the alleged occurrance. 

20.     The said witnesses have not pronounced the name of any other accused 

persons.  The involvement of the other accused persons have not proved as 

per evidence of the said witnesses.  Hence I find no evidence that the accused 

persons formed an unlawful assembly and committed an offence of rioting.  In 

an offence U/S 147 IPC the common object of 5 or more persons is required to 

be duly proved and the same is not available in the evidence. 

21.       The evidence on record clearly leads to the conclusion that the accused 

Gafur Ali, Alauddin Ali and Baten Ali are involved with the alleged offence for 

voluntarily causing hurt to P.W.2, P.W.4, P.W.5, P.W.6 and P.W.8.  The 

accused persons caused grievous injuries with sharp weapon.  The accused 

Gafur Ali committed grievous injuries with sharp weapon to P.W.2 and P.W.5 

and simple injury with sharp weapon to P.W.4. The committing grievous 

injuries to P.W.2 and P.W.5 falls U/S 326 IPC and committing of simple injury 

by sharp weapon to P.W.4 by accused Gafur Ali falls U/S 324 IPC.  The accused 

Alauddin committed simple injury with sharp weapon to P.W.8 which falls U/S 

324 IPC.  The accused Baten Ali committed grievous injury with sharp weapon 

to P.W.6 which falls U/S 326 IPC.     

22.        Hence the entire evidence on record clearly established the date and 

time of the occurrence and place of occurrence.  The entire cross-examination 

of defense side has failed to create any doubt in respect of the involvement of 

the accused Gafur Ali, Alauddin Ali and Baten Ali in the alleged occurrence.  

Though the Ld. Advocate for defense side argued that there was no electricity 

in the place of occurrence but it appears from the evidence of P.W.6 that 

accused persons set fire on straw while they appeared in the courtyard of 

accused Gafur Ali.  The accused person roped straw and prepared like a 

mashal which were on their hand while P.W.6 reached at the place of 

occurrence.  The Ld. Advocate of defense side relying on the judgment of 

Hon’ble Gauhati High Court, 2007 (2) Gauhati Law Journal 445, Parimal Gowala 

& Others –Vs- State of Tripura argued that there is inconsistency between the 

facts mention in the FIR and the version in Court and submitted that the case 

is not duly proved against any accused persons.  While going through the FIR, 

it appears that the FIR was lodged mentioning in the names of the accused 

persons and the injured persons and all the injured persons in their evidence 

before court clearly corroborated the evidence of each others.    Contd…P/10                                                                                                                                                                                                                                                                                                                        
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The Ld. Advocate also submitted that there is some contradictions in the 

evidence of the witnesses and submitted that the accused be acquitted.  While 

going through the entire evidence and cross-examination it appears that the 

prosecution evidence on record is intact in respect of involvement of the 

accused Gafur Ali, Alauddin Ali and Baten Ali in the alleged occurrence and 

mere some contradictions does not leads to the conclusion that there was no 

any occurrence.  

23.      In view of above, it is clear that the prosecution side has succeeded to 

prove the case against accused Gafur Ali for committing grievous injuries to 

P.W.2, P.W.4 and P.W.5 with sharp weapon.  The said accused has committed 

simple injury with sharp weapon to P.W.4.  Hence the accused Gafur Ali is held 

guilty U/S 326 IPC for committing grievous injuries with sharp weapon to 

P.W.2, P.W.4 and P.W.5 and he is held guilty U/S 324 IPC for committing 

simple injury with sharp weapon to P.W.4 and convicted for the same.  The 

accused Alauddin Ali is held guilty for committing simple injury with sharp 

weapon to P.W.8 and convicted for the same and the accused Baten Ali is held 

guilty U/S 326 IPC for committing grievous injuries with sharp weapon to P.W.6 

and convicted for the same. The prosecution side has failed to prove the case 

against other accused persons (1) Rahejuddin Ali, (2) Sahjahan Ali, (3) 

Jalaluddin Ali @ Jalal Hussain and (4) Abdul Awal @ Laden  and they are 

acquitted from all charges U/S 147/326/324 IPC and set them at liberty.   

24.       On considering the fact that the accused calling the victims in their 

house voluntarily caused severe injuries mercilessly I am not inclined to give 

any benefit of Section 360 Cr.P.C. or any provision of the Probation of Offender 

Act to them.    Heard the accused persons on the point of sentence.  It appears 

that the case is pending since the year 2012 and they are attending the Court 

regularly.   

25.      Hence the accused Gafur Ali is sentence to undergo 2 (two) years 

rigorous imprisonment U/S 326 IPC and a fine of Rs. 2000/- for voluntarily 

causing hurt to P.W.2 and P.W.5 i/d S.I for 6 (six) months.  The said Gafur Ali 

is further sentence to undergo 1 (one) year rigorous imprisonment U/S 324 IPC 

for committing simple injury with sharp weapon for P.W.4. 

26.     The accused Alauddin Ali is sentence to undergo 1 (one) year rigorous 

imprisonment U/S 324 IPC and a fine of Rs. 1000/- i/d further three months 

S.I.                                                                                       Contd…P/11                                                                                                                                                                                                                          
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27.       The accused Baten Ali is sentence to undergo 2 (two) years rigorous 

imprisonment U/S 326 IPC for voluntarily causing grievous hurt to P.W.6 and a 

fine of Rs. 1000/- i/d further three months S.I.   The sentence of imprisonment 

of accused Gafur Ali shall run concurrently.                                

28.      The said accused persons (1) Gafur Ali, (2) Alauddin Ali and (3) Baten 

Ali are acquitted from other charge U/S 147 IPC. The period of detention 

already undergone by the accused shall be set off U/S 428 Cr.P.C.  The bail 

bonds shall remain in force till next six months. 

29.       A free copy of Judgment be furnished to the accused persons (1) Gafur 

Ali, (2) Alauddin Ali and (3) Baten Ali U/S 363 Cr.P.C. 

30.        The case is disposed of on contest. 

            Given under my hand and seal of this court on this 30th day of 

December, 2015 

         

 

                                                                                   

   Chief Judicial Magistrate                                                                                            

                                                                                        Bongaigaon. 

 

 

. 

 


