
 
 

IN THE COURT OF THE CHIEF JUDICIALMAGISTRATE’S, BONGAIGAON, 

 

GR. NO.-917/2013 

U/S 352 I.P.C 

STATE 

-VS.- 

  1. Mhd. Ainur Ali 

  2. Mhd. Reji Ali & 

  3. Mhd. Akbar Ali 

                                                                           …………..Accused 

Present. 

Shri. B. Sutradhar, A.J.S. 

Chief Judicial Magistrate, 

Bongaigaon. 

Appeared: 

For the State:  Mr. T. Bhowmick Ld. A.P.P. 

For the accused: Mr. D.S. Haque 

Date of evidence: 5-7-14, 4-9-14 & 14-11-14 

Date of argument: 6-5-15 

Date of judgement: 8-5-15 

 

J U D G E M E N T 

        1.                   The brief case of the prosecution is that on 4-12-13 the informant 

Mosdd. Asma begum lodged an ejahar before the OC Bongaigaon PS through IC Bidyapur 

OP alledging that on 1-12-13 at 10 am the accused persons wrongfully restrained him on 

road and threatened her with dire consequences. The accused persons demanded Rs. 

50000 and threatened to kill her son. 

             Hence the case. 

2.          On receipt of the ejahar O.C. Bongaigaon P.S registered a case vide no. 

611/13 and the matter was duly investigated into.  
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3.          On completion of the investigation, the I/O submitted charge sheet against 

the accused persons.  In due course the accused persons appeared and they were 

allowed to go on bail.  Copies furnished and the particulars of the offences U/S 352 

I.P.C were read over and explained to the accused persons and to which they 

pleaded not guilty and claimed to be tried.  During the course of evidence, the 

prosecution side examined four witnesses and decline to adduce any other evidence. 

Accordingly, the evidence was closed.  The  accused persons were examined U/S 352 

Cr.P.C was  dispensed with as found not necessary.  Heard the arguments of both 

sides. 

The point for determination is: 

4.        Whether the accused persons used criminal force or assaulted the informant as alledging will 

be ejahar? 

Decision and the reasons there of: 

5.         The prosecution side examined Ms Asma Begum as P.W.1, Mhdd, Aliuddin as P.W.2, Mhdd. 

Rezzak Ali as P.W.3 and Mhdd. Badruddin Ali as P.W.4. 

6.         The P.W.1 in her evidence deposed that about one year back on a day at 10 pm the accused 

Akbar Ali demanded Rs. 50000 over telephone to pay the same within two days otherwise 

threatened to keep the dead body of her son Raju Ali in front of her house.  Her son Raju Ali was 

handyman of accused Ainur Ali.  The accused Ainur threatened her to killed by vehicle. 

       In cross examination she deposed that the accused was lodged after 7/8 days of the occurrence.  

That she did not know what was written in the ejahar. 

7.        P.W.2  deposed that he did not know anything about the occurrence. 

8.        P.W.3 deposed that about one year back he heard about the clearly between the party at 

Guwahati.   

          In cross examination he stated he has seen nothing. 

8.      The P.W.4 in his evience deposed that he heard, while the son of the informant had to get 

Rs.5000 from accused while he was at Guwahati.  Accused demanded Rs. 30000 from informant over 

telephone.   

                     In cross examination he stated that he did not know what happen at Guwahati. 

9.       Now, on going through the above evidence on record, it appears that the informant in the F.I.R 

stated that accused persons demanded Rs. 50000 near a tea stole and on road whereas in her  
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                   evidence she stated that Rs. 50000 was demanded over telephone of her evidence is self- 

contradictory P.W.2 and 3 are totally silent about the alledged occurrence.  The evidence of P.W.4 is 

also not corroborating with the evidence of P.W.1. 

10.     The evidence on record is not sufficient and believable to hold the offence as charge being the 

evidences are self-contradictory and not supported by independent witnesses. 

11.      In view of above, I am of the opinion that the prosecution side has failed to prove the case. 

12.   Accordingly, in result the accused persons are acquitted in the charges U/S 352 I.P.C and set 

them at liberty. 

           The case is disposed of on contest. 

            Given under my hand and seal of this court on this 8th day of May, 2015. 

                                                                                                                       

                                                                                                               Chief Judicial Magistrate, 

                                                                                                                                             Bongaigaon 

 

 


