
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 936/2014 

U/S- 342/324 I.P.C. 

STATE 

-VS.- 

           Pinki Choudhury     …................Accused       

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P.. 

 For the accused:  Mr. R. K. Barman Ld. Advocate. 

          Date of evidence:  1-10-15, 2-11-15, 2-2-16 & 3-3-16 

          Date of argument: 25-4-16 

  Date of judgment:  5-5-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 24-10-14 the informant 

Smt. Usha Choudhury lodged an ejahar before the O/C Bongaigaon PS 

alleging that on that day at 4 P.M. the accused person taken her son Bitupan 

Choudhury inside their room and assaulted him causing grievous injuries by 

closing the door. The accused person pressed her neck in order to kill him. 

 Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

643/14 and the matter was duly investigated into.  

3.        On completion of the investigation I/O submitted charge sheet against                                                                                                                                       

the accused person. In due course the accused person appeared before the 

court and she was allowed to go on bail.                                  Contd…P/2                                                                                                                                                             



                                         -2-                                     GR. No. 936/2014 

 

Copies were furnished and the charges U/S 342/324 I.P.C were framed. The 

particulars of the charges were read over and explained to the accused person 

and to which she pleaded not guilty and claimed to be tried.  During the course 

of evidence the prosecution side examined five witnesses including M.O and 

I/O. The accused person was examined U/S. 313 Cr.P.C.  Defence case is total 

denial and they examined none.  Heard the argument of both sides. 

                        Point for determination is: 

4.    Whether the accused person wrongfully confine the son of the informant 

and voluntarily caused hurt by means of finger nail as alleged in the ejahar? 

Decision and reasons thereof: 

5.     The prosecution side examined Smt. Usha Choudhury as P.W.1, Sri 

Bitupan Choudhury as P.W.2, Dr. Gopal Chandra Ray as P.W.3, Nishi Kanta 

Barman as P.W.4 and the I/O Sri Dharmendra Nath as P.W.5. 

6.        The P.W.1 in her evidence deposed that on November, 2014 at 5 P.M. 

she was sleeping in her room and her son was preparing to go for tution.  The 

accused person forcefully taken her son into her room and assaulted him with 

a stick on his head.  The mother of the accused Urbasi Choudhury caught him 

and accused assaulted her.  The sister of the accused tried to wrap by rope on 

his neck.  She heard hue and cry and went to the place of occurrence.  The 

accused also tried to assault her.  The accused threatened to kill her son. 

             In cross-examination she deposed that the accused is her step 

daughter and at the time of occurrence she was sleeping in his room.  The 

mother of the accused lodged a case against herself and her husband where 

she was sentenced with fine.  She has not seen that the accused forcefully 

taken her son in her room. 

7.       The P.W.2 deposed that on the day of occurrence at 4 P.M. he was 

preparing to go for tution and then accused, her mother and sister forcefully 

taken him into their room.  The mother of the accused caught his hand and 

the accused assaulted with a stick on his head.  The sister of the accused 

wrapped cloth of his neck.  He sustained fracture on head and injury on neck.  

His mother saved him. 

         In cross-examination he denied that he has not stated before police 

that accused assaulted on his head with stick. 

Contd…P/3                                          



                                             -3-                                  GR. No. 936/2014 

                                                                                         

8.   The P.W.3 M.O deposed that on 24-10-14 he examined Sri Bitupan 

Choudhury and found scratching on left side of chest, scratching over right arm 

and hematoma over right side of scalp.  The injuries were simple and caused 

by finger nail and like object.  

               In cross-examination he deposed that he has not mentioned the age 

of injury on his report. 

9.      The P.W.4 deposed that on the day of occurrence he went to the house 
of Dulal Choudhury and heard that the accused Pinki assaulted his brother 
Bitupan. 

                In cross-examination he deposed that he is forgotten from whom 
he heard about the occurrence. 

10.    The P.W.5 I/O deposed that on 24-10-14 he was working as A.S.I in 

North Bongaigaon P.P. On that day the informant lodged a FIR and I/C made 

GDE and he was entrusted for preliminary investigation.  Later on the case was 

registered and he was entrusted for investigation.  He visited the place of 

occurrence, recorded the statements of the witnesses and medically examined. 

On completion of the investigation he submitted charge-sheet.  

            In cross-examination he deposed that he visited the place of 

occurrence on 25-10-14 at 2.20 P.M.  He has not seized any rope.  

11.     Now, on going through the above evidence on record it appears that 

P.W.2 is the victim of the case who stated that accused taken him forcefully 

into her room and assaulted with stick.  P.W.1 who is the mother of the P.W.2 

stated that she has not seen that the accused forcefully taken her son into 

their room.  Said P.W.1 also stated that accused has also lodged a case against 

her and her husband where she was sentenced with fine.  The P.W.4 is the 

independent witness who only stated that he heard about the occurrence even 

then he failed to say from whom he heard about the same.  The P.W.3 M.O 

stated the injury was caused to the victim by finger nail or blunt object but the 

P.W.2 now here stated that the accused injured him with finger nail etc.  The 

P.W.1 and P.W.2 are the mother and son and P.W.4 is the independent 

witnesss of the case.  Said independent witness has not corroborated the 

evidence of P.W.1 and P.W.2.  The evidence of P.W.1 and P.W.2 has created 

doubt in the prosecution case and as such the evidence on record is not found 

sufficient and satisfactory to hold the accused person guilty for the offences as 

charged.                                                                                 Contd…P/4                                                                                    
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12.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charges U/S 342/324 I.P.C and set her at liberty.  The bail bond shall remain in 

force till next six months.  

13. The case is disposed of on contest. 

           Given under my hand and seal of this court on this 5th day of May, 

2016. 

 

                                   

   Chief Judicial Magistrate, 

               Bongaigaon.     


