
                                                                                        

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::: BONGAIGAON 

GR. NO.- 990/2014 

U/S- 279/427 I.P.C. 

STATE 

-VS.- 

                 Sri Binay Choudhury      ...............Accused 

                                                    

   Present:- 

 Sri B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

   Appeared:- 

  For the State:      Smt. R. Choudhury, Addl. P.P. 

 For the accused:  Mr. M. Rahman Ld. Advocate. 

          Date of evidence:  4-12-15, 3-2-16, 4-6-16 & 30-7-16  

          Date of argument: 9-8-16 

  Date of judgment:  11-8-16  

              J U D G E M E N T 

1.       The brief case of the prosecution is that on 11-11-14 the informant 

Abdulla Ahmed lodged an ejahar before the O/C Bongaigaon PS alleging that 

he is the owner of a vehicle Alto K-10 bearing Registration No. As-19 F/0402 

and on 9-11-14 his driver Sri Rana Ray was coming to Jogighopa from Darang 

District at 1.20 P.M. At that time one oil tanker bearing Registration No. AS- 

26 C/2043 coming from the same direction suddenly turned on left side while 

his vehicle was over taking the same and as a result the door of left side of 

his vehicle was damaged.  

Hence the case.  

2.       On receipt of the ejahar O/C Bongaigaon P.S registered a case vide No. 

685/14 and the matter was duly investigated into.  

3.     On completion of the investigation I/O submitted charge sheet against 

the accused person.  In due course the accused person appeared before the 

court and he was allowed to go on bail.  Copies were furnished and the 

particulars of the offences u/s 279/427 I.P.C were read over and explained to 

the accused person and to which he pleaded not guilty and claimed to be 

tried.                                                                                 
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During the course of evidence the prosecution side examined five witnesses 

including I/O.  Accordingly, the evidence was closed. The accused person was 

examined U/S. 313 Cr.P.C.  Defence case is total denial and they examined 

none.  Heard the argument of both sides. 

                        Point for determination is: 

4.    Whether the driver of the vehicle bearing No. AS- 26 C/2043 drove the 

vehicle rashly and negligently and thereby caused damage as alleged in the 

ejahar? 

Decision and reasons thereof: 

5.    The prosecution side examined Abdulla Ahmed as P.W.1, Kamal Hussain 

as P.W.2, Sri Ajay Kumar Deka as P.W.3, Sri Rana Ray as P.W.4 and Hazarat 

Ali as P.W.5. 

6.        The P.W.1 in his evidence deposed that on 9-11-14 at 1.20 P.M. he was 

coming to Jogighopa by Alto K-10 vehicle and at Garaimari Highway, one oil 

tanker suddenly turned to left side while the vehicle was taking over take and 

as a result the door was broken. 

             In cross-examination he deposed that the accident took place while 

his vehicle was trying to overtake.  He did not know whether the present 

accused person was driving the vehicle or not. 

7.    The P.W.2 deposed that about one year back on a day at 1.20 P.M. he 

was coming from Darang District by Alto vehicle and at Garaimari, they were 

going behind a oil tanker.  While they were over taking, the oil tanker suddenly 

turned and hit the door. The door and ring of his vehicle was damaged. 

              In cross-examination he deposed that the accused was sitting in the 

vehicle and driver was another person. 

8.    The P.W.3 deposed that he got requisition to examine vehicle bearing No. 

26-C/2043 on 15-11-14.  He examined oil tanker and no any damage was 

seen.  On 12-11-14 he examined Maruti Alto bearing No. As-19 F/0402 and 

found damage of front and rear left hand side, door dented rear view mirror 

left hand side broken, fuel tank leak/dented and door lock and blow handle left 

side broken. 

                In cross-examination he deposed that the driver of the Alto vehicle 

was Rana Ray. 

9.    The P.W.4 deposed that he was coming from Darang District by driving a 

vehicle about 1/1½ years back and at Garaimari suddenly one oil tanker turn 

to left side and hit his vehicle.  He tried to stop the vehicle but the same run 

away.  The door of vehicle was damaged.  
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          In cross-examination he deposed that he did not know the accused 

person and he has not seen him at the time of occurrence.  The accident took 

place while he tried to overtake. 

10.    The P.W.5 deposed that on 9-11-14 the occurrence took place and on 

11-11-14 informant Abdulla Ahmed lodged an ejahar.   He was working as in- 

charge Bongaigaon Traffic Branch and on being entrusted by O/C he 

investigated the case.  On 12-11-14 he visited the place of occurrence and 

recorded the statements of the witnesses.  He seized one oil tanker bearing 

Registration No. 26 C/2043 and one Alto bearing No. AS 19 F/0402. On 

completion of the investigation, he submitted charge sheet against the accused 

person. 

               In cross-examination he deposed that the date of occurrence was 9-

11-14 and ejahar was lodged on 11-11-14.  It is mentioned that vehicle hit at 

door while same was over taking. 

11.     Now, on going through the above evidence on record it appears that 

P.W.1 admitted that while the vehicle was trying to overtake the accident took 

place. The P.W.2 clearly stated that the accused person was sitting in vehicle 

and the driver was another person. The P.W.4 also clearly stated that at the 

time of occurrence he has not seen the accused and the accident took place 

while taking overtake.  The entire evidence on record clearly indicates that no 

witnesses stated anything about the involvement of the present accused 

person in the alleged occurrence.  There is also no evidence of rash and 

negligent driving by the driver. The evidence on record is not found sufficient 

and satisfactory to hold the accused person guilty for the offence as charged. 

12.      In view of above, I am of the opinion that the prosecution side has 

failed to prove the case.  In result the accused person is acquitted from the 

charge u/s 279/427 I.P.C and set him at liberty.  The bail bond shall remain 

in force till next six months.     

13.      The seized articles be returned from whom seized in due course. 

14.        The case is disposed of on contest. 

             Given under my hand and seal of this court on this 11th day of 

August, 2016.              

                                                       
 
                           
                                                                                    Chief Judicial Magistrate,                                                                                                          

                                                                  Bongaigaon. 


