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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE NO. 152/2013.
U/Ss. 406/379 IPC.

 State of Assam
         --Vs--

                        1. Sri Pyari Mohan Nath.
2. Smt. Champawati Nath.

 
Present:  Sri A.U. Ahmed, AJS.
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
             Sri Sontosh Kumar Nath
             Son of Late Kamala Kanta Nath
             Vill- Dholagaon Bhatipara
             PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. Hareswar Das & Rajesh Kr. Barman.

Argument heard on: 18-01-2014.
Judgment pronounced & delivered on: 20-01-2014, 27.01.2014.
N.B:  Judgment  could  not  pronounced  and  delivered  on  20.01.2014  as 
Court work disrupted due to Assam Bandh.

                                                    J U D G M E N T

1.                 The prosecution case in brief is that the accused person 

Pyari  Mohan  Nath  was  keeping  an  illicit  relationship  with  his 

accused wife four years.  That on the night of 06.03.2013 at 8:00 

PM his co-accused wife left his house and took shelter in the house 

of the rest accused person with utensils, wearing ornaments, bank 

pass-book  maintaining  in  her  name  and  a  cash  amount  of 

Rs.10,000/- which
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were in her custody. Thereafter, knowing about the fact from his co-

villagers on the following day the informant to that effect lodged 

written  ejahar  with  the  Bongaigaon PS for  registering a  criminal 

case.  On  receipt  of  written  ejahar,  Bongaigaon  PS  registered  a 

criminal  case  U/S.  406/379  IPC  and  started  investigation.  On 

completion  of  investigation,  charge  sheet  was  submitted 

U/S.406/379  IPC  against  the  accused  persons.  Hence  the 

prosecution has come up.

    

2.                    On completion of his appearance, copy was furnished to 

them. Having very carefully gone through the submissions of both 

sides as well as case diary I found prima-facie materials U/S.406 

IPC against the accused persons and as such framed charge against 

them  accordingly.  The  charge  U/S.406  IPC  was  read  over  and 

explained to the aforesaid accused persons to which they pleaded 

not guilty and claimed to be tried.

3.               During trial the prosecution has examined only 6(six)  

prosecution  witnesses.  The  accused  persons  U/S.313  CrPC  have 

been examined. The defence has examined none. Plea of defence is 

of total denial.

4.                        : POINT FOR DETERMINATION :

                   (a) Whether the accused persons were entrusted with 
utensils, ornaments, bank pass-book and a cash 
amount of Rs. 10,000/- and they converted the  

same to their own use? 

5.                         : DECISION AND REASONS THEREOF :
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                       I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.
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6.                      PW2 is Abin Chandra Nath and PW3 is Sri Dhiren  

Nath.  Ext1 is the seizure list.   PW6 is the Investigation Officer. 

Ext1  shows  that  from the  house  and  house  premises  of  accused 

Pyari  Mohan  Nath  one  pass-book  in  the  name  of  the  accused 

Champawati Nath, an amount of Rs.12,500/-, two bags containing 

kitchen articles, six numbers of cups and ten numbers of plates were 

recovered  and seized in  presence  of  Sri  Abin  Chandra  Nath,  Sri 

Santosh Kumar Nath and Sri  Dhiren Nath.   The defence has not 

disputed the contents  of  Ext1.   It  is  established principle  that  an 

admitted fact needs not to be proved.

7.                  The fact of the case remains that accused Champawati 

Nath is the wife of the informant and she developed a love-affair 

with the accused Pyari Mohan Nath.  The accused Champawati Nath 

left the house of informant and started staying in the house of the 

accused Pyari Mohan Nath. PW1 has stated in his examination-in-

chief  that  accused  Champawati  Nath  informed  him that  she  had 

taken utensils, a cash amount of Rs.10,000/- and pass-book standing 

in her name  from his house and kept the same in the house of the 

accused person Pyari  Mohan Nath.  The police on being led and 

shown by the accused Pyari Mohan Nath the aforesaid articles were 

recovered and seized from his house and his house premises vide 

Ext1.   PW1  has  stated  in  his  cross-examination  that  the  seized 

articles were not belonged to him.  He has further stated in his cross-

examination that he brought this case against the accused persons on 

misunderstanding and that he has no objection if they are acquitted. 

It is found that the informant and the accused persons jointly filed a 
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petition praying for  disposing of  the  case  on compromise.  It  has 

become crystal clear that there is regarding occurrence in question. 

Considering  cross-examination  of  PW1  who  is  considered  to  be 

most vital witness I am of the opinion that discussion of evidence of 

rest PWs is not necessary. On the other
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hand  the  discussion  made  above  itself  shows  that  the  informant 

brought  the  case  against  the  accused  persons  out  of  grudge  and 

frustration falsely. 

ORDER  

8.                   In the result, I find that the prosecution has failed to  

prove the case against the accused persons beyond all reasonable  

doubts. Hence, on benefit of doubt the accused persons are hereby  

acquitted from the charges brought against them and let them be  

set at liberty forthwith. The bail bonds shall stand cancelled after  

six months. Let the seized pass-book and cash amount Rs.12,500/-  

be returned to the accused Smt. Champawati Nath and rest seized  

articles  be  returned  to  accused  Sri  Pyari  Mohan  Nath  in  due  

course of law. Accordingly, this case is disposed of on contest.

9.                     The Judgment is pronounced and delivered in the open  

court on this 27  th   day of January, 2014   under my hand and seal of 

this Court.

         (A.U. Ahmed)
                        Chief Judicial Magistrate,

                                                                                   BONGAIGAON.
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                Dictated and Corrected by me…….,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.
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  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 – Sri Santosh Kr. Nath.
         b) PW2 – Sri Abin Chandra Nath.
         c)  PW3 – Sri Dhiren Nath.
         d) PW4 – Sri Naba Kumar Nath.
         e)  PW5 – Sri Dalim Kumar Nath.
         f)  PW6 – Sri Babul Ch. Das (IO).
        

The Prosecution exhibited: 
a) Ext1 – Seizure list.
b) Ext2 -- Ejahar.
c) Ext3 – Charge-sheet.

The Defence examined and exhibited: Nil.

          

        Sri A. U. Ahmed
                                                                     Chief Judicial Magistrate

       BONGAIGAON.

       *******
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