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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No. 173/2012.       
U/Ss. 14/15 of Assam Game and Betting Act, 1970.

                                                                  State of Assam
    -Vs-

     1. Sri Jafar Ali.
2. Sri Sania Nath.

          
Present:    Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                 Mr. Khirod Dey,
                 SI of Police, 
                 Bongaigaon Police Station,
                 PS & Dist. Bongaigaon.    

The Accused person facing trial:- Sri Sania Nath.   
       
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                For the Defence: Mr. M. Islam for the accused Jafar Ali.

    Miss. M. Barman for the accused Sania Nath.

Argument heard on: 12.07.2013.
Judgment pronounced and delivered on: 12.07.2013.

       J  U  D  G  M  E  N  T

1.                          The prosecution case in brief is that on 22-03-2012 

at  11:30  AM,  while  the  informant  along  with  staff  was  doing 

patrolling papa duty, he came to know that a gambling was going on 

in the Mulagaon Bazar.  Reaching the PO, they found the accused 

persons  and  others  playing  dice  for  betting.  While  the  accused 

persons tried to flee away, they were apprehended with two pieces 

of dices. The said dices were seized. Thereafter the accused persons 

along with seized
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articles were brought to the Police Station. On the same day, the 

informant to that effect lodged a written ejahar with the Bongaigaon 

PS.  On receipt  of  the written ejahar,  Bongaigaon PS registered a 

criminal case under sections 13/14 of the Assam Game and Betting 

Act, 1970 and started investigation. On completion of investigation, 

the charge sheet was submitted under sections 13/14 of the Assam 

Game and Betting Act, 1970 against the accused persons. Hence the 

prosecution case has come up.

 

2.                    On completion of appearance of the accused persons, 

copy was supplied to them. Having very carefully gone through the 

submissions of both sides as well as case diary, I have found prima-

facie  materials  U/Ss.14/15  of  the  Assam Game and  Betting  Act, 

1970 against the accuseds and as such framed charges accordingly 

against  them.   The  charges  were  read over  and explained to  the 

accused persons to which they pleaded not guilty and claimed to be 

tried.

3.                       During trial the prosecution has examined as many as 

4  (four)  prosecution  witnesses.  The  accused  persons  have  been 

examined under section 313 CrPC. The defence has examined none. 

Plea of defence is of total denial.

4.                            -:POINT FOR DETERMINATION:-

                 (a) Whether the accused persons committed the offence 
                        under sections 14/15 of the Assam Game and Betting    
                        Act, 1970?

5.                        -:DECISION AND REASONS THEREOF:-



3

                      I have very carefully gone through the arguments duly 

put forward by the Ld. Lawyers of both sides as well as evidence on 

record. Now let us see the evidence on record.

                                                                                            Contd....P/
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6.                      PW1 is Sri Khirod Dey who is the informant of this  

case. He has stated in his testimony that on 22-03-2012 at 11:30 Am 

he was doing patrolling duty at Bongaigaon town, he came to know 

that  in  Mulagaon Bazar,  gambling  was  going  on.  There  after  he 

along with his staff rushed there. Seeing them the persons who were 

playing  gambling  started  fleeing  away  and  out  of  them,  they 

managed  to  apprehend  the  accused  persons.  From  one  accused 

person, cot of dice and from the rest accused person two dices were 

seized by him in presence of witness. Ext1 is the said seizure list. He 

lodged a written ejahar. Ext2 is the said ejahar and Ext2(1) is his 

signature.

7.                PW2 is Akon Barman. PW3 is Sri Bhabesh Singha. 

Evidence  of  both  PW2  and  PW3  is  totally  silent  regarding 

involvement in the alleged occurrence.

8.                        PW3 is Constable Sri Gautam Basumatary who was 

with the informant at the time of occurrence. He has stated that he 

saw some people playing gambling and on instruction of PW1, he 

along  with  Saiful  Islam  and  Sanjoy  apprehended  the  accused 

persons. From the accused persons the informant seized two nos of 

dices and Rs. 30/- vide Ext1 and Ext1(2) is his signature.
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9.                           It is evident that on the day of occurrence, there was 

market day. PW2 and PW3 are general public of the market but their 

evidence is totally silent that any gambling was taken place. The fate 

of this case rests on seizure list. Ext1 is the seizure list which shows 

that no general public was made seizure witness of Ext1. It has been 

submitted by the Ld. Defence Counsel that on the basis of evidence 

of
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PW1 and  PW4 it  cannot  be  held  that  the  accused  persons  were 

involved in the alleged occurrence. Considering all aspects, I find 

force in the submission. Considering all aspects, I find the evidence 

of PW1 and PW4 not free from doubts.

10.               In the result, I find that the prosecution has failed  

to  prove  its  case  against  the  accused  persons  beyond  all  

reasonable doubts. Hence on benefit of doubt, the accused persons  

are here by acquitted from the charges brought against them and  

let them be set at liberty forthwith. Let the seized articles except  

the currency notes be destroyed in due course of law. The seized  

money is confiscated to the Govt. of Assam in due course of law.  

Let the seized money be deposited with the Govt. Treasury. The  

bail  bond  executed  in  favour  of  the  accused  person  Jafar  Ali  

stands  cancelled.  The  Superintendent  of  the  District  Jail,  

Goalpara  is  asked  to  release  the  accused  person  Sania  Nath.  

Accordingly, this case is disposed of on contest.  

11.                  The Judgment is pronounced and delivered in the 

open Court on this  12  th   J  uly, 2013   under my hand and seal of this 

Court.
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        (Sri A. U. Ahmed)
          Chief Judicial Magistrate

         BONGAIGAON  .  

Dictated and corrected by me……..

          (Sri A. U. Ahmed)
   Chief Judicial Magistrate
           BONGAIGAON.

******


