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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE No. 190/2012.       
U/S. 341/325/34 IPC.

                                                    State of Assam
              -Vs-

  1. Sri Binod Barman.
           2. Sri Rana Singha.
           3. Sri Lalu Baishnab.
                               

Present:    Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                 Sri Parmeswar Nath
                 Son of Karuna Kanta Nath,
                 Vill-Baishnavapara, Bashbari.
                 PS & Dist-Bongaigaon.          

Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                For the Defence:  Smt.  Juti Rani Barman.

Argument heard on: 23.05.2013.
Judgment Pronounced & Delivered on: 29.05.2013.

J   U   D   G   M   E  N   T

1.                           The prosecution case in brief is that on 31.03.2012 

at 11:30 AM regarding earth filling on the village road, the accused 

persons  after  making  an  altercation  with  Gobinda  Baishnav 

restrained him and assaulted him with hands and feet as a result he 

sustained grievous injury. In critical condition he was taken to the 

Bongaigaon
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                                                                                           Contd....P/

2.

Civil  Hospital  where  he  was got  admitted  for  treatment.  On the 

same day the informant lodged a written ejahar with Bongaigaon PS 

to  that  effect.  On  receipt  of  the  written  ejahar,  Bongaigaon  PS 

registered under sections 341/325/34 IPC and started investigation. 

On  completion  of  investigation,  the  charge  was  submitted  under 

sections  341/325/34  IPC against  the  accused  persons.  Hence  the 

prosecution case has come up.

2.                           On completion of appearance of the accused  

persons,  copy was supplied to them.  Having very  carefully  gone 

through the submissions of both sides as well as case diary I found 

prima-facie  materials  under  sections  341/323/34  IPC  against  the 

accused  persons.  The  particulars  of  the  offence  U/Ss.341/323/34 

IPC is duly explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

3.                          During the trial prosecution has examined as many 

as 5(five)  prosecution witnesses.  The accused persons  have been 

examined under section 313 CrPC. The defence has examined none. 

The plea of defence is of total denial.

4.                           :POINT FOR DETERMINATION:
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                        (a) Whether the accused persons wrongfully restrained 
                              Sri  Gobinda Baishnav in furtherance of common 
                               intention?

                                                                                                 Contd...P/3.

 (b)Whether accused persons caused simple hurt to    
                                     wife of Sri Gobinda Baishnav with blunt object in   
                                     furtherance of common intention?

        

5.                   :DECISION AND REASONS THEREOF:

                  I have very carefully gone the arguments duly advanced 

by the Ld. Lawyers of both sides as well as evidence on record. 

Now, let me discuss the evidence on record.

6.               PW1 is Sri Parmeswar Nath who is the informant and 

brother in-law of the injured person. He has stated in his testimony 

that at the time of occurrence he was standing on the road where 

earth filling on the road was going on. Regarding construction of the 

road there was an altercation between the accused Lalu Baishnav 

and  Gobinda  Baishnav.  There  after  the  accused  person  Lalu 

Baishnav  took  the  rest  accused  persons  on  call  and  assaulted 

Gobinda Baishnav with hands and feet. On arrival of brother of the 

injured person at the PO, the accused persons fled away.

7.                    PW2 is Sri Gobinda Baishnav who is the injured person  

of this case. According to him while he was talking with the accused 
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persons regarding road, they suddenly started assaulting him. While 

some people came forward to rescue him, the accused persons drove

  

 

Contd...P/4.

away them and assaulted him as a result, he sustained injuries on 

head, chest and leg. There after he was taken to Hospital where he 

was got admitted for treatment and was under treatment for 5 days. 

PW3 is Sri Kalyan Baishnav who supporting the evidence of PW2 

has stated in his testimony that while he was coming towards the PO 

after hearing shouting, he saw the accused persons assaulting the 

injured  person  marked  as  PW2.  The  accused  persons  fled  away 

before he reached the PO. The injured person was taken to Hospital 

by 108 Ambulance where he was under treatment for 3 days.

8.                       PW4 is Dr. Minakshi Kalita who examined the injured  

person on 31.03.2012.  Ext2 is  the  injury  report.   Both Ext2 and 

evidence of PW4 show that the injured person sustained soft tissue 

swelling on left scalp which was simple in nature caused by blunt 

object.

9.                     PW5 is Sri  Prakash Ch. Hajarika who is the 

Investigation  Officer.   He  has  stated  in  his  testimony  that  on 



5

31.03.2012 he was attached to the Bongaigaon PS and on the same 

day on receipt of written ejahar from the informant O/C Bongaigaon 

PS registered a criminal case and asked him to investigate the case. 

On the same day he rushed to the PO, drew the sketch map of the 

PO and recorded the

                                                                                            Contd...P/

5.

statement of the witnesses found there.  The injured was taken to the 

hospital before he reached the PO.  On completion of investigation 

charge  sheet  was  submitted  U/S.341/325/34  IPC.   Ext3  is  the 

charge-sheet and Ext3(1) is his signature.

10.            It has been argued by the Ld. Lawyer appearing on 

behalf of the accused persons that non-examination of independent 

eye witness present in the PO at the time of occurrence. It is evident 

that there were 100 to 150 persons were working in the PO at the 

time  of  occurrence.  Defence  could  have  examined  the  persons 

present in the PO at the time of occurrence to belie the prosecution 

if its version was false. There is no rule that the relative witnesses 

cannot be relied upon. However, general principle is that in case of 

relative  witness  Court  requires  to  be  cautious.   I  find  no 

contradiction in the evidence on record rather I find that PW1 to 

PW3 are corroborating evidence of each other. It is also found that 
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the evidence of the injured person is supported and corroborated by 

evidence of Medical Officer. Considering all aspects, I find no force 

in the aforesaid submission.

11.                    In the result, I find the accused persons guilty 

U/S.341/323/34 IPC and accordingly they are convicted.

                                                                                      Contd...P/6

.

                                                                                                              

12.                    On the point of sentence, the accused persons are  

heard.  Considering  nature  of  the  offence  as  well  as  age  of  the 

accused persons the benefit laid down U/S.360 CrPC is not given to 

them.  In my considered opinion, they deserve to be punished.

O  R  D  E  R

13.                   The accused persons have prayed for leniency in 

sentencing them.  Considering nature of the case I am of the opinion 

that sentencing them with fine will serve the purpose. Hence, I do 

hereby sentence the accused persons with fine of Rs.250/-(Rupees  

Two Hundred Fifty) i/d SI of 15(fifteen) days for the section 341  

IPC and Rs.500/-(Rupees Five Hundred) i/d SI of 1(one) month  

for the section 323 IPC each.   Let Rs.1500/- of the fine money be  

paid to the injured person as compensation if realized and rest  

money be deposited with the Govt. Treasury as per provision of  
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law.  Let  a  copy  of  the  Judgment  be  furnished  to  the  accused  

persons  at  free  of  cost.  Let  the  Judgment  be  up-loaded in the  

official website. Accordingly this case is disposed of on contest.

14.                     The Judgment is pronounced and delivered in the 

open Court on this 29  th   May, 2013   under my hand and seal of this 

Court.

                                                                                           Contd....P/

7.

        (Sri A. U. Ahmed)
         Chief Judicial Magistrate

       BONGAIGAON

Dictated and corrected by me……..

          (Sri A. U. Ahmed)
   Chief Judicial Magistrate
           BONGAIGAON

******


