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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE No. 236/2009.       
U/Ss 279/338 IPC.

                                              State of Assam
-Vs-

     Sri Papu Thakur  .  
                               

Present:    Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                Md. Habibulla,
                 S/o Lt Abdur Rahman Munshi,
                 Vill- Basugaon (ASEB Road).
                 PS- Basugaon & Dist. Chirang, BTAD, Assam.         
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                 For the Defence: Mr. Kaushik Das.

Argument heard on: 29.07.2013
Judgment pronounced and delivered on: 30.07.2013.

J   U   D   G   M   E  N   T

1.                        The prosecution case in brief is that on 24-04-2009 at 

10 AM while the informant was going towards Bijni from his house 

along with 31 No. National High Way by riding his motor cycle 

bearing registration No. AS-19/8548 taking therein his wife Musstt. 

Arsheda Begum and son Master Almehtap having age of 5 years as 

pillion riders, a maurti car bearing registration No AS-16/A-2829 

coming from back side driven at high speed in rash and negligent 

manner knocked his motor cycle near Kishan Bazar as a result, he 

and pillion riders fell from it and sustained injuries in their person.
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Contd....P/2.

Thereafter  they  were  taken  to  the  Lower  Assam  Hospital  & 

Research Centre, Bongaigaon and got them admitted therein. On the 

same  day,  he  to  that  effect  lodged  a  written  ejahar  with  the 

Bongaigaon PS. On receipt of the written ejahar, Bongaigaon PS 

registered a criminal case under sections 279/338 IPC and started 

investigation. On completion of investigation, the charge-sheet was 

submitted under sections 279/338 IPC against the accused person. 

Hence the prosecution case has come.

2.                            On completion of appearance of the accused  

person, copy was supplied to him. The particulars of the offence 

U/Ss. 279/338 IPC is duly read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

3.                            During the trial prosecution has examined as many 

as 8 (eight)  prosecution witnesses.  The accused person has been 

examined under section 313 CrPC. The defence has examined none. 

The plea of defence is of total denial.

4.                             : POINT FOR DETERMINATION :

                 (a) Whether accused person committed the offence  
under     sections 279/338 IPC?

5.                       : DECISION AND REASONS THEREOF :

                      I have very carefully gone the arguments duly  

advanced by the Ld. Lawyers of both sides as well as evidence on 

record. Now, let me discuss the evidence on record.
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6.                      PW1 is Habibullah who is the informant. He has stated 

in his testimony that the occurrence took place on 24-04-2009 at

                                                                                          Contd...P/

3.

10/11 AM while he was going towards Bijni in a bike with his wife 

Arsheda Begum and son, suddenly a maruti car having white colour 

coming from back side  knocked his  bike.  There  after  they were 

taken Lower Assam Hospital  and got them admitted therein.  For 

treatment, about R.s 50, 000/- was spent.

7.                              PW2 is Musstt. Arsheda Begum who has stated in 

her testimony that the occurrence took place on 24-04-2009 at noon. 

At the time of occurrence, while she along with her six years old 

son in  a  motor  cycle  ridden by her  husband was going towards 

Bijni,  at  Rakhaldubi  a  Maruti  car  bearing  registration  AS-16/A-

2829 coming from back knocked the motor cycle down as a result 

they fell  on the road and she sustained injury on her waist.  Her 

husband  sustained  injuries  on  leg  and  hands.  Her  son  sustained 

injury left waist. They were taken to the hospital by the car which 

knocked their bike where they were under treatment for 5/6 days.

8.                             PW3 is Md. Hamar Uddin who has stated in his 

that the occurrence took place about 3/ 4 years back at 10/11 AM. 

At the time of occurrence he was working in the side of the road for 

cable line.  At that  time a car  coming from back side  knocked a 

motor which was being ridden by three persons as a result they fell 

from the bike on the road. Thereafter they were taken to hospital by 

the said car.

9.                       PW4 is Sri Diganta Deka who examined both 

vehicles. From his evidence and reports marked as Ext2 and Ext3 it 
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appears that the offending vehicle driven by the accused person as 

well  as the motor cycle driven by the informant sustained minor 

damages and were mechanically road worthy condition. 

                                                                                        Contd....P/

4.

10.             PW5 is Moinul Haque who has not at all supported the 

prosecution case.

11.                      PW6 is the Medical Officer who examined one 

Musstt. Abeda Khatun. From his evidence and injury report marked 

as Ext4 it appears that the injuries sustained by the injured person 

were simple in nature caused by blunt object.

12.             PW7 is Md. Gulzar Ali who is the brother-in-law of 

the informant. He has stated in his testimony that the occurrence 

took place in the year of 2009. He heard that while the informant 

was going towards Abhayapuri with his wife and son in a motor 

cycle,  a  maruti  car  coming from back side  knocked their  motor 

cycle as a result they fell on the road and sustained injuries. Police 

seized  the  motor  cycle  and  its  relevant  documents  from  the 

informant vide Ext5 and Ext5(1) is his signature.

13.        PW8  is  Abu  Zafar  Mandal  who  has  stated  in  his 

testimony that the occurrence took place in the year of 2009 and on 

the day of occurrence he came to hospital with PW7 and found the 

informant,  his  wife  and son there  under  treatment.  Police  seized 

motor cycle and its relevant documents from the possession of the 

informant vide Ext5 and Ext5(2) is his signature.
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14.           The fact remains that the offending vehicle coming 

from back side knocked the motor cycle ridden by the informant. 

There is no evidence on record that at the relevant point of time, the 

offending vehicle was driven in rash and negligent manner. PW1 to 

PW3 are most vital witnesses. PW3 is independent witness who has 

clearly stated in his testimony that  the offending vehicle coming 

from back

                                                                                        Contd....P/

5.

side knocked the motor cycle of the informant. Evidence of PW4 

and Ext3 shows that the offending vehicle was mechanically road 

worthy condition. There is no explanation from the defence as to 

how the offending vehicle came in contact  with the motor cycle 

driven by the informant.

15.        In  the  result,  I  find  the  accused  person  guilty 

U/Ss.279/337 IPC and accordingly he is convicted.

16.      Considering nature of the offence, the benefit laid down 

U/S.360 CrPC is not given to the accused person.  In my considered 

opinion, he deserves to be punished.

17.        The accused person has prayed for leniency in sentencing 

him.  The case record shows that since the year 2009 he has been 

facing trial.  In the course of trial, he suffered a lot financially and 

mentally.  Considering all aspects, I am of the opinion that accused 

person  deserves  to  be  punished  leniently.   Hence,  instead  of  

sentencing him with imprisonment,  I  do hereby order to pay a  

fine of Rs.500/- (Rupees Five hundred) for the Section 279 IPC,  

i/d SI for 2(two) months and Rs.250/- (Rupees Two hundred fifty)  

for the Section 337 IPC, i/d SI for 1(one) month.  Let the seized  

vehicles be returned to the registered owners in due course of law.  
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Let a copy of the Judgment be supplied to the accused person at  

free of cost. Accordingly, the case is disposed of on contest.   

18.               The Judgment is pronounced and delivered in the 

open Court on this 30  th   July, 2013   under my hand and seal of this 

Court.

        (Sri A. U. Ahmed)
         Chief Judicial Magistrate

        BONGAIGAON

   Contd...P/6.

Dictated and corrected by me……..

          (Sri A. U. Ahmed)
   Chief Judicial Magistrate
           BONGAIGAON

           A N N E X T U R E

         Prosecution examined:

a) PW1: Habibullah.

b) PW2: Arsheda Begum.

c) PW3: Md. Hamaruddin.

d) PW4: Sri Diganta Deka. 

e) PW5: Moinul Haque.

f) PW6: Dr. Ameng Tham(MO).

g) PW7: Md. Gulzar Ali.

h) PW8: Abu Zafar Mondal.

          Prosecution Exhibited:

a) Ext1: Ejahar.

b) Ext2 & Ext3: MVI report.

c) Ext4 : Injury report.

d) Ext5: Seizure list.

         Defence examined: Nil.
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         Defence exhibited:  Nil.

          Chief Judicial Magistrate
                    BONGAIGAON.

                                                  *****

    


